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Executive Summary

AMERICA IS NOW one year into the presidency of Donald J. Trump.

While many have followed his presidency as a seemingly unending series of unrelated scandals, a more
coherent narrative shows that all of his unorthodox actions are part of a singular story of a president with

disturbingly autocratic tendencies presiding over a democracy at risk.

And yet, the United States remains one of the strongest democracies in the world. There is every reason
to believe, if we the people rise to the challenge, we can sustain our democracy for generations to come.
This is a call to all of us to, in the words of Barack Obama, “further perfect our union” in our continuing
quest to be “the shining city upon a hill” invoked by Ronald Reagan.

While many have This moment provides an opportunity to look back at the year, and then be-

followed his yond, to see what we have learned about America’s democratic institutions

and how this president’s illiberal instincts have impacted and imperiled

residency as a
P y them, so we can successfully chart the course ahead.

seemingly unending

series of unrelated

The Decline Of American Democracy

scandals, a more
Before Trump

coherent narrative

- IN HINDSIGHT, it has become clear that democracy has been graduall
shows that all of his y g y

weakening throughout the post-Cold War era. This is not unique to the

unorthodox actions United States. Similar forces have been at play across the world. Economic

are part of a singular  4nd demographic changes have put pressure on the social contracts and

story of a president status quo of many nations. Technology has reshaped how we communi-

with disturbingly cate and how the media represents our societies.

autocratic tendencies  [n many cases, American governing institutions have not responded well

presiding over a to these challenges. Congress has largely recoiled, becoming insular and

democracy at risk. inwardly focused through increased partisanship and polarization. The

growing influence of special interest groups and the flood of money into
politics have enticed Congress away from its constitutional responsibilities. Both the executive and judi-
cial branches have filled the gap left by this congressional abdication. This has strengthened the power of
the executive and set up a conflict with the judiciary as the remaining functional check, a role for which
it is poorly suited institutionally and democratically. Even before Trump’s presidency, the Economist
Intelligence Unit downgraded the United States to a “flawed democracy.”
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Summary

The Decline of American Democracy in the Trump Era

DONALD TRUMP WAS elected president in this context. Americans had lost faith in our democracy. Many
institutions of government were perceived by Americans as dysfunctional. This report poses the question:
how are America’s democratic institutions holding up? And while the challenges we face go beyond one
man, it devotes particular attention to how the Trump presidency has impacted these institutions.

This report assesses the current state of American democracy, evaluating Mr. Trump’s actions against six
basic markers of democratic decline. These markers—politicizing independent institutions, spreading
disinformation, amassing executive power, quashing dissent, delegitimizing communities, and corrupting
elections—mirror those that scholars have observed in declining democracies around the world, in coun-
tries such as Hungary, Russia, Turkey, Venezuela, and others. If Donald Trump were to follow these models
of emerging authoritarianism, he would first erode the norms and ideals integral to a democratic society,
then move into actual institutional changes once the public is sufficiently distracted, exhausted, and cynical.

ON EACH OF these markers, we see signs of a democracy clearly

at risk, evident in the following attacks:

POLITICIZING INDEPENDENT INSTITUTIONS

Healthy democracies have strong independent institutions,
such as law enforcement and the civil service, that operate
with a degree of insulation from the whims of political
leaders, thereby constraining a power-hungry ruler. They

exist to execute and enforce properly promulgated laws

and regulations based on facts and evidence. In the United
States, the Department of Justice (DOJ) and many admin-
istrative and enforcement functions of federal agencies are
meant to stand above and beyond partisan politics. Millions of

federal civil servants pledge their loyalty not to any given president,

but to the American public and Constitution, with many remaining in their

positions from one administration to the next. But Mr. Trump has shown little respect for these traditions.
He has tried to undermine the independence of the DOJ and the FBI and may have obstructed justice in an
attempt to stop an inquiry into whether he and his aides colluded with the Russian government to influence
the outcome of the 2016 election. He has also weakened the federal bureaucracy—threatening perceived
enemies, pushing to gut agency budgets, leaving an astonishing number of government positions empty,
and seeking to further undermine trust in public servants by accusing them of disloyalty or bias.

SPREADING DISINFORMATION
Truth is indispensable to constitutional democracy. Shared acceptance of facts allows people to hold their
government accountable—to point out when its policies are having adverse effects, or when its words do
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Summary

not match its deeds. This is a norm of democratic society that
enables functional governance. In democratic societies, a free
press plays a crucial role in informing the public and speaking
truth to power, a role America’s founders enshrined in the
First Amendment. But Mr. Trump has carried out a consis-
tent assault on truth, and Americans’ ability to discern it,
about current events and public policy. He has attempted

to discredit the press, harassed reporters, threatened to

change libel laws and subpoena journalists, and dismissed
any source of information—however nonpartisan—that he
perceives as unfavorable to him personally. He has also spread
lies indiscriminately and disputed objectively provable facts.

AMASSING EXECUTIVE POWER
A strong democracy benefits from the separation of powers within government. When the system works
properly, the legislature and courts prevent the executive branch from amassing too much power. In
federalist systems, states or regional governments play a similar role. In the United States, the separation
of powers is designed to ensure that Congress or the courts can stop an overreach of presidential power.
Mr. Trump has done his best to enfeeble this system, undermining checks and balances by viciously
attacking the judiciary, treating Congress as a subordinate branch of government
by withholding information and demanding it act according to his will, and

punishing states that have opposed his policies.

QUASHING DISSENT
Strong democracies have strong oppositions, who offer policy alter-
natives and alert the public when those in power are abusing their
positions. The United States has a long tradition of vibrant dissent,
a robust civil society sector, and healthy opposition politics. The exis-
tence of these dissenting voices are a norm that we can no longer take for
granted, as they are often the first to be attacked by authoritarian leaders.
Reflecting his autocratic tendencies, Mr. Trump has demonstrated virtually no
tolerance for those who disagree with him. He has threatened political opponents
with imprisonment, fired or threatened to fire government officials who criticize him or his policies, pres-
sured private employers to restrict the speech of their employees, and cultivated an atmosphere of fear that

prevents many from speaking out against him.

DELEGITIMIZING COMMUNITIES
Democracy in diverse societies depends on protecting the rights of minorities. These can be political
minorities who have lost at the ballot box, and especially include groups who identify as different from
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President Trump traditionally dominant majoritarian groups along the lines of race, ethnic-

has exhibited the ity, religion, sexual orientation or gender identity. The United States has

habits and actions an ugly, tragic, and far from perfect history of living up to its founding

principles in protecting the rights of all Americans. And yet, most modern

of a budding

American leaders have expressed an inclusive vision of the United States,
authoritarian in each  ,cknowledging our imperfect past while holding out hope for a better
area of potential future. In contrast, Mr. Trump has shown a willingness to attack minorities,

democratic decline to scapegoat specific groups of Americans, and to appeal to divisive and

in just his first hateful strains in our society. His reluctance to condemn violence against

racial and religious minorities has emboldened

twelve months. . .
perpetrators of that violence, reinforced

barriers against the full participation of
minorities in our democracy, and deepened the sense among some
citizens that their government doesn’t count them as true Ameri-
cans. Mr. Trump’s attacks on Americans on the grounds that they
are different poses a danger of allowing him to define who “the

people” are and what qualifies as American.

CORRUPTING ELECTIONS
Free, fair, informed, and regular elections form the cornerstone of the Amer-
ican experiment, allowing citizens to exercise their most basic political right:

the right to choose who governs them. In a democracy, the people are the best
constraint on the abuse of power; if they are unhappy with a leader, they can

vote him or her out of office. Yet even before he became president, Mr. Trump / §
showed little respect for U.S. elections, threatening, for example, to reject any E\T\\
outcome that resulted in his loss. Since taking office, he has continued to under- t

W

mine the legitimacy of elections, exaggerating the prevalence of voter fraud, refusing
to condemn Russian interference in the 2016 election, and neglecting adequate measures
to prevent its recurrence.

ON EACH OF these markers, President Trump has taken actions to substantially deteriorate the quality
and integrity of our institutions. Beyond his actions, his anti-democratic rhetoric has itself undermined
long-standing norms, which are entirely dependent on the respect they are accorded by the presidency
for any force they have to constrain others.

Moreover, in each of these areas, his attacks on democratic norms and institutions echo similar behav-
ior by autocrats who have undermined democracies around the world in recent years, from Hungary to

Turkey, Poland to Venezuela. This report highlights some of those parallels.
In a comparison that is especially striking, recall that in both Recep Erdogan’s and Vladimir Putin’s first
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years of national leadership in Turkey and Russia, respectively, they were seen as democratic reformers.
Erdogan was to lead Turkey into the European Union as a model of Islamic democracy and Putin present-
ed himself as the torchbearer of Russia’s shift towards democracy. It took several years into each of their
reigns before their authoritarian tendencies were fully exposed. In contrast, President Trump has exhibited
the habits and actions of a budding authoritarian in each area of potential democratic decline in just his
first twelve months.

That he has done this is not necessarily a sign of deliberate planning. Quite the contrary. Mr. Trump seems
to rely on autocratic instincts out of either a lack of understanding of, or lack of respect for, the norms and
structures that have undergirded America’s constitutional democracy.

The Impact of Foreign Interference on our Democracy

AS MR. TRUMP and longer-term trends threaten our democracy internally, we are also increasingly
vulnerable to foreign interference. Russia is in the midst of a sustained campaign to undermine Western
democracy, and American intelligence officials have now concluded that Russian President Vladimir
Putin personally “ordered an influence campaign in 2016 aimed at the U.S. presidential election.”

In short, we can no longer take America’s democracy for granted. In countries around the world, authori-
tarian leaders have dismantled democracies that once seemed stable. The turn away from democracy need
not be premeditated; an incompetent leader with authoritarian tendencies can pose as much of a threat as
one with a systematic plan to dismantle checks and balances. The worst-case scenario is that Mr. Trump
uses a crisis—a terrorist attack, for example—to consolidate power. But even absent a crisis, he can still
do lasting damage to America’s democratic norms and traditions.

Standing Up for Our Democracy—A Roadmap for the Future

STILL, THERE REMAINS cause for hope. Even under threat, the United States has strong and durable dem-
ocratic institutions and a civil society that has proven itself ready and able to defend democratic ideals.
We can prevent further backsliding during the Trump administration if each of our institutions—Congress,
the courts, the civil service, the free press, law enforcement, and the private sector—makes protecting our
democracy central to its work.

We also can lay the groundwork for a series of broader and more systemic reforms that address the lon-
ger-term challenges threatening our democracy. In this report, we lay out an initial roadmap for the kinds
of reforms we might consider as a starting point for what we hope will be a broader discussion aimed at
fleshing out the specifics. We now know that America is susceptible to a shift towards more authoritarian
leadership. Now that the stakes have become clear, we must be prepared to enact reforms to reinforce and

strengthen our commitment to the rule of law and, ultimately, our democracy as a whole.
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Introduction

6 6 There are, however, essential principles common to every successful society, in every culture.
Successful societies limit the power of the state and the power of the military—so that governments
respond to the will of the people, and not the will of an elite. Successful societies protect freedom
with the consistent and impartial rule of law, instead of selectively applying the law to punish
political opponents. Successful societies allow room for healthy civic institutions—for political
parties and labor unions and independent newspapers and broadcast media. Successful societies
guarantee religious liberty—the right to serve and honor God without fear of persecution.
Successful societies privatize their economies, and secure the rights of property. They prohibit and
punish official corruption, and invest in the health and education of their people. They recognize
the rights of women. And instead of directing hatred and resentment against others, successful

’

societies appeal to the hopes of their own people.’

GEORGE W. BUSH, 2003

6 & Our Constitution is a remarkable, beautiful gift. But it’s really just a piece of parchment. It has
no power on its own. We, the people, give it power—with our participation, and the choices we make.
Whether or not we stand up for our freedoms. Whether or not we respect and enforce the rule of law.
America is no fragile thing. But the gains of our long journey to freedom are not assured. ... It falls to
each of us to be those anxious, jealous guardians of our democracy, to embrace the joyous task we 've
been given to continually try to improve this great nation of ours. Because for all our outward
differences, we all share the same proud title: Citizen. Ultimately, that's what our democracy demands.
1t needs you. Not just when there’s an election, not just when your own narrow interest is at stake,

’

but over the full span of a lifetime.’

BARACK OBAMA, 2017

DEMOCRACY IN AMERICA is an ambitious project. It is, and has always been, an unfinished product, an
ongoing experiment in the ability of the people to rule themselves. We have the oldest continuously func-
tioning constitutional democracy in the world. Our institutions are strong, the rule of law is respected, and

the norms and values that provide the foundation for a democratic society remain largely intact.
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However, Americans are losing faith in democracy and the institutions of government. According to

recent surveys, only 52 percent of respondents answered that they “have faith in American democracy.”
American confidence in government institutions is also close to its lowest level in nearly forty years.! As
a result, a significant portion of Americans have been drawn to authoritarian alternatives to a democratic

system, culminating in the election of Donald Trump in 2016.

The erosion of American democracy, however, goes beyond the elevation of one unsuitable man to the
presidency. It has been a long process with multiple and complex causes. Increased political polariza-
tion, globalization, the development of a postindustrial economy, demographic changes, technological
advancements, new media landscapes, the entrenchment of power among special interests, and many
other factors have changed our society in unprecedented ways, and have presented unforeseen challenges
to our established democratic institutions. Our focus in this report is not necessarily on these root causes
themselves, but on their impact on our political system, and how they have changed the functions of
government, politics, and the public. Our focus, in other words, is on the institutions of the state, and their
developing—and deteriorating—relationships with the norms and ideals of a democratic society.

These relationships are the defining element of our democracy. The vitality of our system of government
depends on its citizens. Their faith in a shared governing system, confidence in that system’s ability

to function, and shared sense of civic responsibility are what differentiates the American people from
subjects of authoritarian regimes. Alexis de Tocqueville noted the importance of citizenship and civic

participation in democracy, contrasting our system with the monarchies of the Old World:

There are some nations ... whose inhabitants think of themselves in a sense as colonists, indifferent to
the fate of the place they live in. The greatest changes occur in their country without their coopera-
tion. ... More than that, they are unconcerned with the fortunes of their village, the safety of their streets,
the fate of their church and its vestry. They think that such things have nothing to do with them, that
they belong to a powerful stranger called ‘the government.’ They enjoy these goods as tenants, without
a sense of ownership, and never give a thought to how they might be improved. ... When a nation has
reached this point, it must either change its laws and mores or perish, for the well of public virtue has

run dry: in such a place one no longer finds citizens but only subjects.?

For many in America today, the notion of citizenship has become foreign. The government is indeed seen
as a “powerful stranger,” whose role is to dole out rewards to whatever groups control it at any given time.
The decline of civic engagement has accompanied the previously noted trend of declining confidence in
the US government, and in democracy more generally, suggesting that these phenomena are related.?

This is a relatively new trend. Notions of citizenship and public service survived de Tocqueville’s era,

lasting through the Civil War, the Great Depression, and into the Cold War. Indeed, the election of Pres-
ident Kennedy has been noted as a high-water mark for faith in democracy and government institutions.
As President Obama stated, “the Kennedys symbolized a set of values and attitudes about civic life that
made it such an attractive calling. The idea that politics in fact could be a noble and worthwhile pursuit.
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The notion that our problems, while significant, are never insurmountable.” President Kennedy famously
called for Americans to “ask what [they] could do for [their] country,” reinforcing the notion that par-
ticipation in a democracy carries with it a set of unique responsibilities. These idealistic words echoed
the best traditions of American dedication to citizenship, of pride in their system of government, and of
their leaders’” awareness of their own responsibilities as curators of a democratic republic. Yet today, this
tradition has diminished.

America is not the only country grappling with these institutional and cultural challenges. Many have
compared President Trump’s election to Brexit in the United Kingdom or the rise of so-called “far-right”
or “anti-system” political movements across Europe. However, these dynamics are themselves part of

a broader global story about democracy and democratic institutions. On a macro level, scholars like
Larry Diamond have written about this as “democratic recession” in which the number of democracies
diminishes.* On the micro level, scholars like Roberto Stefan Foa and Yascha Mounk have written about
the process of “democratic deconsolidation” in which democratic institutions backslide, adopting more
authoritarian characteristics.® It is helpful to look at what is happening to the United States in this com-
parative perspective to seperate what is policy that one disagrees with from actions that undermine or

“deconsolidate” our core democratic institutions.

Until recently, democracy appeared to be on an upward trajectory.® Every year from 1975 to 2007, the
number of democracies in the world either increased or stayed the same. Although some of these new de-
mocracies had much to learn, the overall trend seemed positive. In 1974, as measured by Freedom House
on a scale from 1 (most free) to 7 (most repressive), the average level of freedom in the world was 4.38.
By 1990, it had improved to 3.85, and in 2005, it hit a record 3.22. According to Diamond, “Nothing like

this continuous growth in democracy had ever been seen before in the history of the world.””

Today, however, some political scientists warn that the world has entered a period of democratic decline.?
Between 2000 and 2014, by one count, democracies overseas measurably deteriorated 25 times, including
in Kenya, Russia, Thailand, and Turkey. Eighteen of these breakdowns occurred after 2005. Authoritari-
anism is on the rise, often coupled with surges in populism and nationalism. Strongmen with little respect
for the rule of law have gained power in countries such as Hungary, Poland, Turkey, and Venezuela. Per-
haps most troubling, for many people around the world, democracy no longer holds its traditional appeal.
Over the past 22 years or so, the proportion of people worldwide who say they support “having a strong
leader, who does not have to bother with parliament or elections” has grown.®

According to Foa and Mounk, a key test of the health of a democracy is how highly its citizens rate the
importance of democracy and how open they are to undemocratic forms of government, such as military
rule. Historically, countries in which more than 20 percent of people express cynicism about democracy
have been “highly susceptible” to the rise of authoritarianism.' In the 1990s, for example, Venezuelans
were more cynical about democratic institutions than citizens of most neighboring countries; in 1999,
Chavez took office." In Poland, in 2005, nearly 16 percent of people said they thought democracy was a bad
or fairly bad way to run the country, and by 2012, support for army rule had increased to 22 percent of those
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polled; since then, Poland’s Law and Justice (PiS) party has come to power, proposed legislation to reduce

media access, curbed citizens’ rights to demonstrate, and engineered a takeover of the constitutional court.'?

Could something similar happen in the United States? If Foa and Mounk are any guide, there is reason

to worry. In 2011, 24 percent of Americans in their late teens and early twenties considered democracy to
be a bad way to run the country, up from 16 percent in 1995.13 Over the past two decades, meanwhile, the
share of Americans who believe it would be good or very good for the army to rule has soared from one
in 16 to one in six. Last year, fully 46 percent of Americans reported that they either “never had”

or “had lost faith in U.S. democracy.”'*

The dysfunction of the modern American government has provoked dissatisfaction from across the ideo-
logical spectrum and opened the door to a spiteful populism, which has no plans for constructive policy
and promises only grievance-fueled destruction of our ideals, norms, and institutions. To understand how
we reached this point, we must understand the changes in both our government and in our society, and

how they have led to institutional decay in our democracy.

The purpose of this report is to explore the state of American democracy today. We address several
questions. How did we get here? What has Trump done? What did the Russians do, and why? And how

can we fix it?

How Did We Get Here?

In hindsight, it has become clear that American democracy has been gradually weakened in the post-Cold
War era. In Section 1, we detail a number of ways by which this has happened. Economic and demo-
graphic changes have put pressure on the social contracts and status quo of the United States and other
developed countries. Technology has reshaped how we communicate and how the media represents our
societies, and has helped us filter ourselves into separate ideological and demographic bubbles.

American governing institutions have not responded well to these new challenges. Congress has largely
recoiled, becoming inwardly focused through growing partisanship and polarization. The rise of interest
groups and a flood of money into politics have directed Congress away from its constitutional responsi-
bilities. Both the executive and judicial branches have been forced to fill the gap left by this congressional
abdication. This has strengthened the power of the executive and set up a conflict with the judiciary as the
only check, a role for which it is poorly suited institutionally and democratically. Even before Trump’s
presidency, the Economist Intelligence Unit downgraded the United States to a “flawed democracy.”

What Has Trump Done?

In Section 2, we assess the current state of American democracy, evaluating Mr. Trump’s actions against

six basic markers of democratic decline. These markers—politicizing independent institutions, spreading
disinformation, amassing executive power, quashing dissent, delegitimizing communities, and corrupting
elections—mirror those that scholars have observed in declining democracies around the world, in coun-

tries such as Hungary, Poland, Turkey, and Venezuela.
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Our answer is that on each of these markers, President Trump has taken actions to deteriorate the quality
and integrity of our institutions, and has displayed through rhetoric and character the potential, and
willingness, to further undermine them, if not properly checked.

What Did the Russians Do?

As Mr. Trump and longer-term trends threaten our democracy internally, it is also increasingly vulnerable
to foreign interference. Russia is in the midst of a sustained campaign to undermine Western democracy,
and American intelligence officials have now concluded that Russian President Vladimir Putin personally

“ordered an influence campaign in 2016 aimed at the U.S. presidential election.”'®

In Section 3, we review what we know about this attack. We do not know if these efforts were enough on
their own to swing the election, but their intent was clear, as was the willingness of the Trump campaign
to take advantage of it. In addition, it is apparent that Russia is still attacking the United States,'® and we
have taken few actions to respond to it. We are still vulnerable to attacks that strategically take advantage

of our free society to exacerbate divisions and encourage cynicism toward democratic government.

How Can We Fix It?

Still, there remains cause for hope. The United States has strong and durable democratic institutions and a
civil society that has proven itself ready and able to fight back. We can prevent further backsliding during
the Trump administration if each of our institutions—Congress, the courts, the civil service, the free press,
law enforcement, the private sector, and the public—makes protecting our democracy central to its work.

In Section 4, we begin looking beyond the current administration to outline broad systemic reforms that
could address the longer-term challenges to our democracy. We now know that America is susceptible

to a shift toward more authoritarian leadership and a betrayal of the foundational ideas enshrined in our
Constitution. With our democracy at stake, with the struggle between a closed and open society thrown
into such sharp relief, we must be prepared to enact reforms to rebuild and strengthen our democracy and

commitment to the rule of law.

As scholar Ruth Ben-Ghiat has noted, “Trump is testing American decency and the strength of U.S.
democracy.”'” We believe that American decency and democracy can and will pass this test, but only if

we make it so.
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1. The Decline of American
Democracy Before Trump

6 6 /OJur people have turned to the Federal Government and found it isolated from the

mainstream of our nation's life. Washington, D.C., has become an island. The gap between our

citizens and our government has never been so wide. The people are looking for honest answers,

not easy answers, clear leadership, not false claims and evasiveness and politics as usual.

What you see too often in Washington and elsewhere around the country is a system of government

that seems incapable of action.”

JIMMY CARTER, 1979

OUR DEMOCRATIC INSTITUTIONS are under significant pressure. To many casual observers, threats to
our institutions began with Donald Trump. However, the 2016 election is only the latest symptom of

the underlying maladies. The risk to our democracy did not begin with Mr. Trump; it has been fueled by

decades of rising political polarization, widening inequalities, and falling public trust in government.

Public surveys show decades of decreasing faith in American government and institutions. The lack of

trust in our institutions was at an all-time low in the post-World War II period, with the only comparable

period being 1994-1995, and the numbers are even worse today.'®

The concerns of the American public have been confirmed by comparative scholars of democracy. For ex-

ample, the Institute for Democracy and Electoral Assistance’s Global State of Democracy report identified

a steady decline in many democratic attributes from 2012 until 2015 (the last year of their data).’® Similarly,

United States

éﬁ
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In 2016, the Economist Intelligence Unit (EIU), which publishes an annual Democracy Index, downgrad-
ed the United States to a “flawed democracy,” citing “further erosion of trust in government and elected
officials there.”?? EIU’s dataset goes back to 2006, when they gave the U.S. an 8.22/10. It fell to 7.98 by
2016, dropping slowly but steadily throughout the intermediate period.?® According to the report, Don-
ald Trump is not the root cause. The downgrade stems from “the same factors that led Mr. Trump to the
White House: a continued erosion of trust in government and elected officials.”?*

The democratic downgrade in the U.S. is part of a global decline in democracy. The problems we are facing
at home can be seen across the developed world, evident both in public polling and academic assessment.
The worldwide “democratic recession,” according to EIU, “worsened in 2016, when no region experienced
an improvement in its average score and almost twice as many countries (72) recorded a decline in their

total score as recorded an improvement (38). Eastern Europe experienced the most severe regression.”

The EIU attributed these global declines to similar underlying forces. It said that “[t]here has been a
long-term secular trend of declining trust throughout the Western world since the 1970s. ... Trust in a
wide array of institutions has now fallen to such low levels in the US, the UK, France, Greece and other

European countries that it is becoming difficult to sustain representative democracy in its present form.”?

The 2017 Edelman Trust Barometer found that “trust is in crisis around the world”” and “the majority of
respondents now lack full belief that the overall system is working for them.”? It is in this context that
illiberal, anti-democratic and ethno-nationalist political figures have risen in prominence across Europe, Asia,
and now the United States. While it is often tempting to provide purely national accounts of the changes
within a political system, a comparative lens helps identify issues that are impacting all of these countries.

We do not offer a complete account of the origins of the loss of faith in government and weakening of
democratic structures in the U.S. and elsewhere. However, a number of factors have been identified

at both global and national levels. The global factors include economic and demographic changes and
changes to media and communications technology. The United States has also experienced a rise in
partisanship, as well as geographic and cultural sorting. These factors lay the groundwork for a perception
that, for a large number of Americans, our government is not responsive to the electorate. Two mecha-
nisms have become particularly salient in our political dialogue: money in politics and the rise of special
interests. At the same time, Congress has been substantially weakened, which has had pernicious impacts

on the other two branches of government, the executive and the judiciary.

We also do not seek to allocate blame between political parties for what has happened. This position does
not reflect a view that all are equally at fault, but rather that it is more productive to bring America togeth-
er with an eye toward the future than to continue sowing division with an eye toward the past.

Altogether, these factors have resulted in a striking weakening of faith in American democracy and a

weakening of democracy itself.
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1.1 Global Economic and Demographic Trends

A RECENT REPORT by the Organisation for Economic Co-operation and Development (OECD), an inter-
governmental economic organization, found that “income inequality in OECD countries is at its highest
level for the past half century.... Uncertainty and fears of social decline and exclusion have reached

the middle classes in many societies.”?” A different OECD report found that the labor share of income
has fallen across the G20 and OECD countries.? In 2014, The Economist described wages as “stuck”
throughout the OECD countries.? Additionally, many countries have particularly high rates of unemploy-

ment among youth.

In the United States, we have primarily discussed these phenomena in terms of wage stagnation for the
middle class,*® and a rising inequality, which has reached levels not seen since the Gilded Age.*’

However, not all of the political challenges faced by these countries can be attributed to economics. Many
countries are also facing sharp demographic changes. In many places, populations are aging quickly,
while fertility rates are collapsing. Immigration and refugee flows are often changing the racial, religious,
and ethnic makeup of countries. Many wealthy societies are experiencing growing social division, with
one part of the population being richer, older, and more homogeneous, and another part being poorer,
younger, and more heterogeneous. This is increasing the stresses on these societies.

In the United States, the speed of these changes has been striking. A rise in Latino and Asian-American
populations is creating a much more diverse America.®? This is, in large part, a consequence of the rise
of both the percentage®® and absolute numbers® of foreign-born Americans. In addition, women’s role
in society has changed. Women now enroll in college at a higher rate than men,* and while male wages

have stagnated during this time, female wages have increased consistently.

The religious composition of America is also changing.®” Immigration has resulted in more residents
with non-Christian backgrounds, while there has been a substantial fall in the religious participation
of Catholics and mainline Protestants. Complimenting this is a rise of the “Nones,” people unaffiliated
with any faith.®®

Together, these economic and demographic changes raise fundamental questions about the social contract.
What does the contract do, who is it with, and who is it for? Many older Americans see an America quite
different from the one in which they grew up.

1.2 Splintering Media Means Less Shared Culture

AT THE SAME time that society is being changed by global economic and demographic trends, the way
in which people interact with and exchange information is being radically transformed by technology and
the evolving structure of the media industry.
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Fifty years ago, mass media provided shared national and local context. A small number of national
television networks and robust local newspapers meant that communities were operating off substan-
tially similar sets of facts. American confidence in mass media hit an all-time high of 72 percent in 1976
following the superb journalism of the Watergate scandal and Vietnam.® Around that same time, CBS

Evening News anchor Walter Cronkite was the most trusted public figure in America.

That confidence has declined steadily to today, when only 32 percent of Americans state a “great deal” or
“fair amount” of trust in the media. Those figures are even more startling when broken down by political
affiliation. In the run-up to the 2016 presidential election, only 14 percent of Republicans indicated that
they had trust in the media, compared with 51 percent of Democrats and 30 percent of independents.*°

Cable television broke the news monopoly of the broadcast networks. The internet drained newspapers of
their revenue. Social media, email, and messaging apps allowed people who share certain perspectives to

communicate much more effectively. According to the Columbia Journalism Review:

Cable news is not literally a broadcast business, but a narrowcast. At any given moment, there are a
relative handful of people (in peak hours less than five million and in non-prime hours half that, out of
the U.S. population of 320 million) watching all of these networks combined ... Although cable news is
a comparatively small market, it is a small market with a much larger mindshare, mainly because the
media are self-reflective, creating a kind of virtual echo chamber. It is also lucrative. Advertisers want
exactly the sort of educated, higher-disposable-income audience news programming tends to attract.*'

Over time, these news channels became less concerned with reporting news and more concerned with
driving up profits, reflected in the shift toward more partisan and opinionated programming. A 2012
survey conducted by Fairleigh Dickinson University found that ideologically driven cable news providers

(especially Fox News and MSNBC) have a “negative impact on people’s current events knowledge.”*?

During this period, we went from a time of substantially top-down communication of current events
through broadcast and cable, to a horizontal or even bottom-up approach of organizing like-minded
communities through technology and social media. There have been many advantages to this. In civic
life, many more people are able to participate in the debate. However, there have also been dangerous
side effects that we are only beginning to understand.

Social media sites help facilitate these news and information echo chambers by employing algorithms that
filter for interests and preferences.*® Information that users like or spend more time reading are then used
by these algorithms to find similar or related topics, thereby resulting in more time spent on the platform.
The result is that consumers end up seeing more of what they like and less of what they don’t, including
news that fits their preferences.

In addition, social media allows consumers to become news generators. This has lowered the standards
for what constitutes news while also reducing fact-checking and corroboration prior to publication. Data

released by the Oxford Internet Institute found that voters using Twitter in the run up to the 2016 presi-
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dential election received as much fake or other junk news as they did real news,* while additional studies
confirm that the consumption of fake news was widespread.*®

Social media has also driven the process of how people find information about current events. According
to research conducted by Pew, roughly 64 percent of American adults use Facebook and half of those users
get their news from the site—approximately 30 percent of the general population.*® Similarly, 10 percent
of Americans get their news from YouTube, 8 percent from Twitter. Through social media, people are able
to access vast quantities of information that previously would have been difficult and time consuming to
find. Much of this information is shared peer to peer, creating echo chambers consisting of friends and
ideologically similar groupings who share information that reinforces their biases and preconceived ideas.

The growth of social media has also facilitated the death of more traditional media outlets, especially
print journalism, which has been endangered since the rise of cable news and the introduction of the
internet. Many local news providers have been reduced to aggregating news from wire services and other
major papers; some have ceased to exist entirely. The newsroom of The Los Angeles Times has shrunk
from 1,200 people in 2001 to approximately 430 today.*” The collapse of local and regional news outlets
has made populations entirely dependent upon national news providers and internet/social media. Local
television has followed a similar path in which local stations have lost their audience to national cable

stations and the internet.*®

1.3 Geographic Sorting
THE SPLITTING OF the country’s information bubbles has been matched by geographic splintering.

The sharpest divide may be the urban-rural split. Republicans and Democrats live in different places and
have different preferences about where to live.*® Republicans increasingly live in suburban and rural areas,
while Democrats predominantly live in suburban and urban locations. This has both cultural and econom-
ic ramifications that spill over into our politics.%°

Urban and rural areas experience substantially different economic structures. Rural areas have had lower
rates of job creation and higher rates of poverty since the Great Recession.®" In addition, when a company
leaves a rural area or a small town, it tends to have a much larger impact on the community. These com-
panies typically represent a larger portion of local employment than in a city, and the next employer of a
similar sort may be farther away. In a city, the next employer can be just down the street, while in a rural

area, it may mean a 50-mile drive, if a job even exists.

Cities are also more inherently cosmopolitan, bringing in a wide range of people. This does not mean that
rural areas are homogeneous, but inward migration in rural areas tends to be tied to particular industries

or companies. Sometimes, it is part of a campaign to attract rural “tech geeks,”*? and sometimes migration
may bring ethnic and racial diversity, as has happened in the meat-packing industry across the Midwest.*?

This new diversity often creates tension in communities and a sense that the communities are changing.>*
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Researchers have found that people’s housing preferences tend to correlate with their political preferences
and that “voters who move to neighborhoods that are different from their previous residence on politi-
cally salient dimensions are much more likely to change their party affiliation to match that of their new
neighbors.”®® This has resulted in increasingly politically homogeneous legislative districts, even before

the impact of gerrymandering is considered.*®

The consequence of this sorting is that rural and urban voters increasingly live different lives, and their
politicians are subject to very different pressures.

1.4 More Partisanship, Less Accountability

THE COMBINATION OF media splintering and geographic sorting is accelerating a move toward more par-
tisanship in the United States. According to an October 2017 Pew Research study, partisanship has been
increasing steadily since the 1990s.%’

Partisanship is nothing new in America, nor is the urban-rural divide. Hamilton and the Federalists were
pro-urban and pro-manufacturing, while Jefferson and the early Republican-Democrats were pro-rural
and pro-agriculture. The Civil War was fought between an industrializing and urbanizing North and a
largely rural South.

However, more politically homogeneous geographic areas has meant that political contests are increas-
ingly within the parties rather than between them. This has several pernicious impacts on our politics.

Politicians are not required to do as much to appeal to voters outside their party.

The rise of party primaries as the main candidate selection process has created a new form of partisanship.
A 2017 Brookings study found that the role of interest groups is often at its height within the candidate
selection process.®® As fewer and fewer voters participate in candidate selection, it is easier for interest
groups to play an outsized role in the process.*®

1.5 Decline of Party Identification

THERE IS A paradox in American politics. On the one hand, our politics is more partisan than at any time
since the Civil War. On the other, fewer Americans are identifying with political parties.®® Note that this is
not unique to the United States. In Europe, party memberships have also declined.®'

While some have argued that many “independent” voters display partisan behaviors such as regular voting
for a party,®? party identification is a key factor in primary elections. In states with closed primaries, if
you are not registered with a party, you cannot participate in the primary election. And even in states with

open primaries, it is much harder for campaigns to reach unaffiliated voters.
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Through this process, many Americans have disenfranchised themselves from the candidate selection
process. Note that by some reports, this holds especially true for Democrats, for whom primary turnout
has been falling precipitously.®®

1.6 Perception That Politics and Government Are Not
Responsive to the Public

THERE IS A widely held belief that politicians and government are not responsive to the public, although
the reasons for this belief are not generally shared. Pew has found that over 70 percent of Americans be-
lieve that politicians and elected officials “don’t care what people like me think,” “lose touch with people
quickly,” or “put their own interests first.”®*

Research by Princeton professor Martin Gillens has confirmed a form of this intuition. Enacted
policy tracks the policy preferences of two groups: the economic elite and the politically engaged.®®
Pew also found that people with college and graduate degrees, and people who are politically
engaged are more likely to believe that they can have an impact on government and policy than

the rest of the population.5®

Note that rising inequality could increase these gaps over time if the political views of the elites and the
public diverge.®” This has already happened with issues like globalization and immigration, which have
been the primary foci of the global wave of populism.

In addition, since the 1990s, there has been a sharp increase in the distrust that the two parties have
toward each other.%® Consequently, negative attitudes about government and politicians have gone up over

time with the alternation of power.

In American political discourse, two mechanisms for this disconnect are regularly proposed: money in
politics and the rise of interest groups.

1.7 Money in Politics

THROUGHOUT AMERICAN HISTORY, the role of moneyed interests has been a politically powerful issue. The
salience of this issue has grown with the increase in spending by campaigns and political parties in the past
few decades.®® Comparatively it is certainly true that the United States spends a large amount of money on
politics relative to other rich countries, both in absolute terms and on a per-capita basis.”

American political leaders will openly admit that the influence of money in politics is a problem and that
outside groups wield too much influence in the political system,”! but either they make no attempt to
enact reforms or they have stated that reforms would have no impact. Polls have consistently found that

the American general public believes there is “too much money in politics.””? Nevertheless, political lead-
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ers and the political parties they comprise have a vested interest in maintaining the status quo, a system

where special interests and their money remain readily available.

The current campaign finance system was created largely by the Federal Election Campaign Act of 1971
and shaped by subsequent amendments and court decisions. The first substantial court decision was Buck-
ley v Valeo, which limited the scope of the 1971 Act. In 1978, the Federal Election Commission expanded
campaign finance rules to permit donors to give unlimited levels of funding to political parties (not to
candidates) for activities deemed “party building activities” (not direct support to candidates), a practice
that became known as “soft money.” Senate Democrats in 1992 put forward and passed the Congressional
Campaign Spending Limit and Election Reform Act, which would have capped the amount of soft money
that could be raised and would have provided public money to partially finance congressional candidates.
That bill was vetoed by President George H.W. Bush, who claimed that the legislation did not go far
enough to eliminate PACs.

By 2002, the power of soft money had become a campaign issue and Congress passed the Bipartisan
Campaign Reform Act (also known as the McCain-Feingold Act), which amended the 1971 Act to limit
soft money contributions.” However, loopholes for so-called “527 groups” (which claim tax-exemption
as “political organizations” under section 527 of the Internal Revenue Code, but fail to register as “polit-
ical committees” under the Federal Election Campaign Act) allowed soft money to play a prominent role
in the 2004 presidential election through groups like America Coming Together and Swift Boat Veterans
for Truth. These organizations were primarily engaged in voter registration, turnout, or so-called “issue

advocacy,” rather than “express advocacy.”

Congressional attempts to reign in the influence of money and special interests were sporadic and
half-hearted at best. When attempts were made, courts often struck down key portions of legislation as
undermining free speech. The most recent decisions from 2010, Citizens United vs. Federal Election
Commission and SpeechNow.org v FEC, further undermined congressional efforts. Citizens United
opened the door for corporations to spend money from their general treasury funds on political advertis-
ing; the SpeechNow case paved the way for “Super PACs,” groups that can accept unlimited sums to run
independent advertisements that are not technically coordinated with a candidate’s campaign, but that
function as if they are. There has not been a substantial bipartisan attempt to reform campaign finance
laws since then in spite of rising public concern about the issue.

1.8 The Rising Influence of Special Interests

INTEREST GROUPS ARE a natural and normal occurrence in a democracy. Indeed, they are a primary way
by which citizens can organize themselves to petition their government for a redress of grievances.

However, like spending on political campaigns, the rise of the influence industry has attracted significant
concern from the public. In 1971, there were 175 registered lobbying firms, 2,500 by 1981, and 13,700
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registered lobbyists by 2009 spending over $3.5 billion dollars on an annual basis.”

This rise in the influence industry has tended to favor the interests of the well-organized and/or the
wealthy.”® There is some evidence that this has led to rent-seeking’® and has become a key factor in public
perception. This has undermined faith in the proposition that government is “of the people, by the people,
and for the people.”

At the same time, Congress has lowered its own budget and weakened its own analytic capacity.”” Conse-
quently, Congress has come to rely more on special interests to help it understand an increasingly complex
economy and society. A Sunlight Foundation study found that the number of staffers in the House focused
on policy decreased by one-third in the period 1976 to 2005, while pay was unchanged, adjusted for
inflation.”® Congress has not been able to increase pay and retain talent with specialized knowledge. Some
executive branch agencies such as the Securities and Exchange Commission, Consumer Financial Protec-
tion Bureau, and the Federal Reserve have a different compensation schedule than the rest of the federal

government to allow them to compete for expert talent.

These dynamics have also had a destructive effect on Congress, which the Founders intended to be our
most democratically representative institution. As congressional power has receded, substantially of its
own accord, it has had profound impact on the other branches of government. It is important to recog-
nize that the primary underlying cause of this imbalance is Congress being unwilling or unable to assert

its own authority.

1.9 Congressional Dysfunction

PUBLIC APPROVAL RATINGS for Congress are near an all-time low. Latest polls show that only 13
percent of Americans today approve of the way Congress is handling its job, less than half the approval
rating that the institution received at the same time in 1974.”° When Americans were asked how much
confidence they have in Congress, 64 percent said “not very much” or “none at all,” a dramatic increase
from 1974 when only 28 percent answered that way. More than half (52 percent) of all Americans today
believe that most members of Congress are corrupt and 69 percent of Americans think that most mem-
bers are focused on the needs of special interest groups, not constituents. Given the dismal approval
ratings, it’s not surprising that nearly 80 percent of Americans today believe most members of Congress
are “out of touch” with the average American. The decline in congressional approval can be directly
attributed to the corresponding decline in the ability of the institution to perform its role and address the
needs of constituents.

There are many criticisms of Congress from many quarters. Congress has faced criticism from the left for
not addressing issues such as money in politics, gun violence, and failing to protect voting rights, among
many others. From the right, Congress has been criticized for delegating authority to the administrative

state and failing to address long-term fiscal imbalances, among many other issues. Rather than focus on
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each of these potential policies individually, we will discuss the failure of the congressional budget pro-
cess and the rise of the filibuster as emblematic of congressional dysfunction. This should help illustrate
some of the changes that have contributed to existing gridlock, as well as some of the processes by which
Congress has handicapped itself.

Between 1976 and 1999, Congress consistently passed a budget every year. Yet nine times in the past 18
years, Congress failed to do so. Only once in the past six years have they successfully passed a budget.®
The annual spending process has been completed on time only four times in the past 40 years. As a result,
Congress has resorted to a series of brinksmanship moments where the threat of a government shutdown
has been used to try to extract concessions from the other side. At the same time, the failure of the general
legislative process has led interest groups and their proxies in Congress to try to use the budget hammer
to pass unrelated policy riders and restrictions that raise the stakes in what should be a standard congres-
sional function.

There are a number of theories as to why this has happened. Some trace the dysfunction back to the
Congressional Budget and Impoundment Act of 1974, which established the Congressional Budget Office
and budget resolution process, allowing Congress to better check executive branch spending. However,
this also set in motion a new set of incentives for political elites, who began to see the budget process

as an opportunity to stymie political opponents. By preventing the other party from passing budgets and
therefore enacting legislation, voters could be persuaded to change control of Congress from one party

to the other in an effort to reduce gridlock. This fundamentally changed the congressional system from
one in which members traded policies in order to pass legislation, to one where undermining legislation
forced an electoral change in power. In recent years, control of Congress has changed party control with
the highest frequency in the post-Civil War era.

While the budget process is emblematic of the challenges facing Congress and its ability to regularly
address matters of public concern, the atrophy of congressional processes for deal making and moderation
is also part of the story. The growth in partisanship within Congress has been well documented, but how it
manifests itself is worth noting.

One example is the rise of the use of filibuster to block legislation and nominees in the Senate. The fili-
buster has gone from being an exceptional tool®' to one used on a regular basis for all forms of legislation

and nominations.®?

In the 1960s and 1970s, the filibuster was used primarily as a vehicle to stop civil rights legislation by
southern Democratic senators. Ultimately, after the 1974 wave election that increased the number of
northern liberals in the Senate, Senate rules were changed in 1975 to lower the “supermajority” definition
from 67 votes to 60.

There was a slow but steady growth in the use of the filibuster until 2007. After the 2006 wave election
in which Democrats captured the House and the Senate, Senate Republicans used the filibuster to prevent
legislation that President George W. Bush would have vetoed. The use of the filibuster then continued by
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both parties during the Obama administration.

In response to what they perceived to be an apogee in the use of the filibuster to block President Obama’s
nominees,®® in 2013, Senate Democrats voted to change the rules regarding the consideration of nominees,
allowing a simple majority to confirm non-Supreme Court nominees. The change effectively removed the
long-standing rule requiring the support of 60 votes in chamber, thereby giving the governing minority
strong influence in the political process. Republicans then turned around and did the same thing in 2017,
eliminating the filibuster for Supreme Court nominees in order to confirm Justice Neil Gorsuch.

The overuse and then weakening of the filibuster is striking. In both cases, it has strengthened the hand

of the other two branches of government. As filibusters on legislation have become the norm, Congress’
inability to pass significant bills has shifted primary attention for policymaking to the executive. And then,
by weakening the filibuster for nominations, Congress successfully limited its own power to stop presi-
dents from making potentially unwise appointments to the executive and judicial branches.

1.10 Executive Dysfunction

RICHARD NEUSTADT ARGUED in 1960 that presidential power is fundamentally tied to one’s ability to
persuade other political elites.®* Yet there is a myth in American culture, reinforced by popular television
programs like The West Wing, that presidents have the ability to fix big problems. Presidential candidates
certainly campaign on promises to fix problems. However, an all-powerful president is not what the
Constitution’s drafters wanted. Terrified of recreating a monarchy, the Founding Fathers favored a strong
legislative branch that would take primacy over the executive.

Congress was given the authority to write and pass laws, overturn a presidential veto, and retains the so-
called “power of the purse.” The president has limited authority when it comes to the deployment of the
U.S. military—only Congress can make declarations of war (at least according to the Founders’ original
design) and it can effectively kill any deployment of U.S. forces by refusing to appropriate funding.
Presidents themselves recognize the limitations of their power, often blaming a recalcitrant Congress
for stalled initiatives and failed policies. Nevertheless, growing dissatisfaction with the dysfunction in
Congress, and government in general, has prompted some to call for increased action and decisiveness
on the part of the president. This has opened the door to increased executive power, at times contrary to
the intent of the Constitution. Executive overreach can be seen most clearly in the use of governing by
executive order. But growing executive power can also be seen in legal doctrines that have evolved in
recent years, like “Chevron deference,” which gives executive agencies broad powers to interpret and
apply congressional statutes as each agency sees fit.

The shift of power from Congress to the executive can especially be seen in the conduct of war-making.
The Constitution grants power over war-making to both the executive and legislative branches. It grants

Congress the power to declare war and raise armies and navies, and grants the president the power of
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Commander-in-Chief. In the 20th Century, the balance of this division of responsibilities has shifted

to the executive at the expense of Congress. In response, in 1973, after America had been engaged in
two lengthy wars—Korea and Vietham—without a congressional declaration of war, Congress passed
the War Powers Resolution (WPR), requiring presidents to seek congressional assent either before or, if

necessary, soon after committing U.S. armed forces to conflict.

While the WPR sought to repair the drift away from the Founders’ original intent, American presidents
have a long history of engaging in foreign interventions without the explicit consent of the Congress.
And while presidents may pay a price at the ballot box for such engagements, there have been no real
legislative repercussions. In 1975, President Ford sent U.S. commandos to liberate American seamen
seized from the cargo ship Mayaguez by Cambodia’s communist government. 41 U.S. servicemen lost
their lives rescuing 39 sailors. In 1980, President Carter sent U.S. special operations forces into Iran to
free American hostages held at the U.S. embassy in Tehran. The mission failed when a helicopter carrying
U.S. troops crashed in a sandstorm in the desert. President Reagan informed Congress of his decisions to
commit U.S. troops to actions into Lebanon and Grenada, and then suffered from the Iran-Contra scandal
in which members of his administration plotted to raise funds for anti-communists in Nicaragua—a form
of aid that Congress had explicitly outlawed. President George W. Bush expanded U.S. military engage-
ments overseas in the wake of the 9/11 terrorist attacks and President Obama intervened militarily in both
Libya and Syria without seeking additional authorities from Congress. In the case of Libya and Syria, it is
not clear that Congress wanted to restrain presidential action and may have abdicated its proper oversight
responsibility for the sake of political expediency.®®

The Constitution’s separation of powers does not forbid the president from making proclamations or
issuing directives to executive branch offices and agencies. However, presidents of both parties have used
executive orders, at times, as a means of achieving policy objectives that have been stalled by Congress
or forbidden by law. In 1993, President Clinton urged Congress to enact a statute that would prohibit
employers from hiring permanent replacements for workers who are on strike. The right to hire such
permanent replacement workers was firmly established in the National Labor Relations Act (NLRA) and
in decisions of the U.S. Supreme Court. Congress refused to authorize the change in law prompting Presi-
dent Clinton to issue Executive Order 12954 in an attempt to achieve through executive fiat what he could
not achieve through legislation. The United States Court of Appeals for the District of Columbia Circuit
unanimously overturned the executive order and the implementing regulations that had been issued by the
Secretary of Labor.®

The popular perception is that presidents are increasingly using executive orders to circumvent the (at
least, as it was intended to be) more democratically-responsive legislative process. For Republicans, that
feeling was confirmed when President Obama declared in his 2014 State of the Union address that “what I
offer tonight is a set of concrete, practical, proposals...some require congressional action, and I am eager
to work with all of you. But America does not stand still—and neither will I. So wherever and whenever
I can take steps without legislation...that’s what I’'m going to do.”®” While Democrats argued President

THE REPUBLIC AT RISK: American Democracy One Year into the Trump Administration 26



1 | The Decline of American Democracy Before Trump

Obama’s executive orders were within the proper scope of the executive’s constitutional authority, Repub-

99 ¢c

licans interpreted these remarks as a sign of executive “tyranny,” “unlawfulness,” and “overstepping of
authority.” These roles had been almost precisely reversed when Democrats objected to the use of exec-
utive orders and signing statements (i.e., documents that presidents sometimes issue accompanying the
signing of legislation in which presidents indicate how or even whether they plan to implement aspects of

that legislation) by President George W. Bush.

1.11 Judicial Dysfunction
CONGRESSIONAL DYSFUNCTION HAS had ripple effects across the other two branches of government.

The void that has been created by Congress’ inability to consistently legislate has caused people to look
to courts to step in, leaving courts in the unenviable position of weighing in on issues that might be better
solved elsewhere.

That has raised the stakes for who serves on the judiciary, shifting it from an institution of legal experts
trying to even-handedly apply the law to just another partisan battleground. As a result, the confirmation
process has become a battlefield in which the future of policy is fought in a politicized manner. This
reduces the legitimacy of the judiciary in the eyes of many Americans and also decreases its effectiveness.
Now, Americans just look to who appointed a judge to predict the decisions on national issues.

1.12 Loss of Public Faith in Our Democracy

NOT SURPRISINGLY, GIVEN the political decay outlined above, Americans, and people in Western democ-

racies more broadly, have lost faith in democratic institutions and in democracy itself.

As previously discussed, public approval ratings for Congress are near an all-time low. Latest polls show
that only 17 percent of Americans today approve of “the way Congress is handling its job,” half the
approval rating that the institution received in 1974.88

The percentage of Americans that currently disapprove of the work of the Supreme Court is 40 percent,
and 31 percent of Americans answered that their level of confidence in the Court is “not very much” or

“none at all.”®®

In 2016, Gallup found “Americans’ confidence in the nation’s major institutions continues to lag below
historical averages.”® According to Bill Bishop, co-author of The Big Sort and a leading scholar of the
splintering of American society, the only institution that has been protected from this has been the mili-

tary, a disturbing trend given the importance of maintaining civilian primacy in democratic government.®'

This new faith in the military alone is but one of several extremely disturbing results that have been
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compiled by Roberto Stefan Foa and Yascha Mounk to show just how far the commitment to American
democracy has fallen:

e “When asked to rate on a scale of 1 to 10 how ‘essential’ it is for them ‘to live in a democracy,” 72
percent of those born before World War II check ‘10,” the highest value....[T]he millennial genera-
tion (those born since 1980) has grown much more indifferent. Only one in three Dutch millennials
accords maximal importance to living in a democracy; in the United States, that number is slightly

lower, around 30 percent.”

o “[W]hile 43 percent of older Americans, including those born between the world wars and their
baby-boomer children, do not believe that it is legitimate in a democracy for the military to take
over when the government is incompetent or failing to do its job, the figure among millennials is

much lower at 19 percent.”

» “In the United States, for example, only 5 percent of upper-income citizens thought that army rule

was a ‘good’ or ‘very good’ idea in the mid-1990s. That figure has since risen to 16 percent.”

 “In the United States, among all age cohorts, the share of citizens who believe that it would be better
to have a ‘strong leader’ who does not have to ‘bother with parliament and elections’ has also risen
over time: In 1995, 24 percent of respondents held this view; by 2011, that figure had increased to
32 percent.”

o “Meanwhile, the proportion of citizens who approve of ‘having experts, not government, make
decisions according to what they think is best for the country’ has grown from 36 to 49 percent.”

This weakening and loss of faith in our institutions provided an opening for a political leader who would
not be committed to democracy as a form of government, who would be willing to exploit systemic
dysfunction for personal gain. The 2016 election of Donald Trump confirmed the worst aspects of our
democratic decline, and his year in office has only made the situation worse.
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6 6 A republic, if you can keep it.”

BENJAMIN FRANKLIN, 1787

AMERICA’S FOUNDERS DESIGNED our democracy to be strong and durable, creating a system of checks
and balances to prevent any one branch of government or individual official from growing too powerful.
As James Madison warned in Federalist No. 47, “The accumulation of all powers, legislative, executive,
and judiciary, in the same hands, whether of one, a few, or many, and whether hereditary, self-appointed,
or elective, may justly be pronounced the very definition of tyranny.” A year into Donald Trump’s presi-
dency, this system of checks and balances is under threat. As the prior section explained, even before Mr.
Trump took office, democracy in America has been in decline.

Mr. Trump has taken a series of actions that have exacerbated the issues we have already noted, and
added new threats besides. This section assesses Mr. Trump’s actions against six basic markers of
democratic decline, identified by scholars who have studied democratic deconsolidation and modern
authoritarianism.%® Together, these markers—politicizing independent institutions, spreading disinforma-
tion, amassing executive power, quashing dissent, and corrupting elections—form a sort of authoritarian
playbook, mirroring what scholars have observed in declining democracies around the world, in countries
such as Hungary, Poland, Turkey, and Venezuela.

POLITICIZING INDEPENDENT INSTITUTIONS

Healthy democracies have strong independent institutions, such as law enforcement and the civil service,
that operate with a degree of insulation from the whims of political leaders and can constrain a pow-
er-hungry ruler. These institutions exist to execute and enforce properly promulgated laws and regulations
based on the facts before them. In the United States, the Department of Justice (DOJ) and many adminis-
trative and enforcement functions of federal agencies are meant to stand above partisan politics. Millions
of federal civil servants pledge their loyalty not to any given president, but to the American public and
Constitution, with many remaining in their positions from one administration to the next. But Mr. Trump
has shown little respect for these traditions. He has tried to undermine the independence of the DOJ and
the FBI, and may have obstructed justice in an attempt to stop an inquiry into whether his aides colluded
with the Russian government to influence the outcome of the 2016 election. He has also weakened the

federal bureaucracy—threatening perceived enemies, pushing to gut agency budgets, leaving an aston-
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ishing number of government positions empty, and seeking to further undermine public trust in public

servants by accusing them of disloyalty or bias.

SPREADING DISINFORMATION

Truth is indispensable to constitutional democracy. Shared agreement about facts allows people to hold
their government accountable—to point out when its policies are having adverse effects, or when its
words do not match its deeds. In democratic societies, a free press plays a particularly important role in
speaking truth to power, a role America’s founders enshrined in the First Amendment. But Mr. Trump
has carried out a consistent assault on truth, and Americans’ ability to discern it, particularly about
current events and public policy. He has attempted to discredit the press, harassed reporters, threatened to
change libel laws and subpoena journalists, and dismissed any source of information—however nonpar-
tisan—that he perceives as unfavorable to him personally. He has also spread lies indiscriminately and

disputes objectively provable facts.

AMASSING EXECUTIVE POWER

A strong democracy benefits from the separation of powers within government. When the system works
properly, the legislature and courts prevent the executive branch from amassing too much power. In fed-
eralist systems, states or regional governments play a similar role. In the United States, the separation of
powers is designed to ensure that Congress or the courts can stop an overreach of presidential power. Mr.
Trump has done his best to enfeeble this system, undermining checks and balances by viciously attacking
the judiciary, treating Congress as a subordinate branch of government by withholding information and

demanding it act according to his will, and punishing states that have opposed his policies.

QUASHING DISSENT

Strong democracies have strong oppositions, who offer policy alternatives and alert the public when those
in power are abusing their positions. The United States has a long tradition of vibrant dissent, a robust
civil society sector, and healthy opposition politics. These dissenting voices are often the first ones to be
attacked by authoritarian leaders, as they leverage political power to oppose government authority. Like
authoritarian leaders the world over, Mr. Trump has demonstrated virtually no tolerance for those who
disagree with him. He has threatened political opponents with imprisonment, fired or threatened to fire
government officials who criticize him or his policies, pressured private employers to restrict the speech of

their employees, and cultivated an atmosphere of fear that prevents many from speaking out against him.

DELEGITIMIZING COMMUNITIES

Democracy in diverse societies depends on protecting the rights of minorities. These can be political
minorities who have lost at the ballot box, and especially include groups who identify as different from
traditionally dominant majoritarian groups along the lines of race, ethnicity, religion, sexual orientation
or gender identity. The United States has an ugly, tragic, and far from perfect history of living up to its
founding principles of equally protecting the rights of all Americans. And yet, most modern American
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leaders have expressed an inclusive vision of the United States, acknowledging our imperfect past while
holding out hope for a better future. In contrast, Mr. Trump has shown a willingness to attack minorities,
to scapegoat specific groups of Americans, and to appeal to divisive and hateful strains in our society. His
reluctance to condemn violence against racial and religious minorities has emboldened perpetrators of
that violence, enabled barriers against the full participation of minorities in our democracy, and deepened
the sense among some citizens that their government does not count them as true Americans. Mr. Trump’s
attacks on Americans precisely on the grounds that they are different (from him) allow him to define who

“the people” are and what qualifies as American.

CORRUPTING ELECTIONS

Free, fair, informed, and regular elections form the cornerstone of the American experiment in self-rule,
allowing citizens to exercise their most basic political right: the right to choose who governs them. In a
democracy, the people are the best constraint on the abuse of power: if they are unhappy with a leader, they
can vote him or her out. Yet even before he became president, Mr. Trump showed little respect for U.S.
elections, threatening, for example, to reject any outcome that resulted in his loss. Since taking office, he has
continued to undermine the legitimacy of elections, exaggerating the prevalence of voter fraud, and refusing

to condemn Russian interference in the 2016 contest or take adequate measures to prevent its recurrence.

On each of these markers, President Trump has taken actions to substantially deteriorate the quality and
integrity of our ideals, norms, and institutions. Beyond his direct actions, his anti-democratic rhetoric has
itself undermined long-standing norms, in which entirely depend on the respect they are accorded by the
presidency to carry any force to constrain others.

Some have tried to comfort themselves with the idea that many of the president’s most egregious assaults
on democracy have been rhetorical. In this view, we need not be alarmed until his rhetoric turns to action.
There are two problems with this stance. The first is that he has already taken a number of actions that, as
discussed below, have degraded our institutions. The second is that anti-democratic rhetoric by a president

per se degrades the norms on which democracy relies. As the Yale historian Timothy Snyder explains:

Most of what any president does is talk. What the president says sets the bounds of what others think is
acceptable or possible. ... Another way to think about it is this: the constitution is just words. The words
themselves don t compel us to do anything. They only matter insofar as we respect their spirit and speak
in ways that are not totally inconsistent with it. It is entirely possible to have a beautiful constitution that

ceases to matter because it no longer describes how people actually speak, and therefore actually behave.%*

Taken together, Mr. Trump’s actions (hereafter meant to include his statements, for the reasons just noted)
mark the most serious threat to American democracy in our lifetimes. In just a year, the country has moved
away from resembling other stable democracies, such as Canada or the United Kingdom, and started down
a road that bears a frightening resemblance to the early paths taken by autocrats who have then systemati-
cally dismantled their own countries’ democracies, such as in Poland, Hungary, and Turkey.
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In a comparison that is especially striking, recall that in Erdogan’s and Putin’s first years of national
leadership in Turkey and Russia, respectively, both were seen as democratic reformers. Erdogan was to
lead Turkey into the European Union as a model of Islamic democracy, and Putin presented himself as the
torchbearer of Russia’s shift towards democracy. It took several years into each of their reigns before their
authoritarian tendencies were fully exposed. In contrast, and as outlined in the six areas below, President
Trump has exhibited the habits and actions of an autocrat in just his first twelve months in power.

That he has done this is not necessarily a sign of deliberate planning. Quite the contrary. Mr. Trump seems
to rely on autocratic instincts out of either a lack of understanding of, or lack of respect, for the norms and
structures that have undergirded America’s constitutional democracy.

As Zach Beauchamp summarized in Vox after interviewing numerous scholars on autocrats, “modern au-
thoritarians generally don’t have that kind of sinister blueprint.”®® Or, as Erica Chenoweth, a professor at
the University of Denver, put it, “They’re winging it.”%® Beauchamp continued: “What happens, instead,
is a series of lower-level conflicts between the executive and other elements of the state. The president
wants to do something; a court or a legislature blocks him. The president, frustrated with his opponents’
behavior, decides to circumvent them using whatever legal tools are available.”®” This is the story of those

conflicts so far, some of which are disturbingly more than “low level.”

2.1 Politicizing Independent Institutions

HEALTHY DEMOCRACIES HAVE strong independent institutions, such as law enforcement and the civil
service. By honoring the law and their commitment to the nation, these institutions can be left at odds
with a lawless chief executive. The civil service, for example, brings professional, nonpartisan expertise
to the administration of government and can act as a bulwark against abuses of state power. But author-
itarian leaders subvert such institutions to remove the administrative barrier they present to political or
personal gain. Attacking or purging civil servants allows such leaders to empower their own loyalists, and
themselves, at the expense of the rule of law. In part for those reasons, the Civil Service Reform Act of
1978, and its accompanying laws, protect the rights of civil servants by prohibiting them from being fired
because of their personal political beliefs.®® Millions of federal civil servants pledge their loyalty not to
any given president, but to the Constitution,* with many remaining in their positions from one adminis-

tration to the next.

Politicizing law enforcement similarly undermines public confidence in the equal application of the laws
by allowing rulers to reward friends and punish opponents.’® In the United States, the DOJ is meant to be
above partisan politics and federal agencies are expected to administer and apply the law without favor-
itism towards specific parties or individuals.’" The Constitution codifies the principle that all Americans
deserve due process and equal treatment under the law, and policies have been in place since Watergate to

prevent improper White House interference in law enforcement.%?
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But Mr. Trump has shown little respect for these traditions. He has tried to undermine the independence
of the FBI, and may have obstructed justice in an attempt to stop an inquiry into whether his aides collud-
ed with the Russian government to influence the outcome of the 2016 election. He has also weakened the

federal bureaucracy, threatening perceived enemies within the civil service.

What follows is an accounting of just those events thus far that are publicly known:

INTERFERING WITH INDEPENDENT LAW ENFORCEMENT

* In May, President Trump fired the director of the FBI, James B. Comey, Jr., who had been leading the
Russia probe. Mr. Trump initially claimed to be firing Mr. Comey for bungling the investigation into Hil-
lary Clinton’s use of a private email server (despite having praised the FBI director’s “guts” for pursuing
Mrs. Clinton during the campaign), but in a subsequent interview, he explicitly tied the firing to “this

Russia thing.”"%

e Mr. Comey’s firing sparked an ongoing investigation into whether the president had obstructed justice
by attempting to influence the investigation into his aides. In written testimony, Mr. Comey recounted a
private dinner conversation in January in which the president told him “I need loyalty, I expect loyalty.”
Mr. Comey said he felt that “the dinner was, at least in part, an effort to have me ask for my job and cre-
ate some sort of patronage relationship. That concerned me greatly,” he wrote, “given the FBI’s traditional
independent status in the executive branch.”'%* Mr. Trump appears not to understand this “traditional inde-
pendence.” In an extended interview with The New York Times in July, he claimed, falsely, that the FBI
director reports directly to the president.'

¢ President Trump and his administration have also repeatedly called for the investigation or prosecution
of individuals, including political opponents. Mr. Trump advocated for his electoral opponent, Hillary
Clinton, to be jailed; “lock her up” was a favorite chant of his supporters. “If [ win,” he said to her during
the October 9 debate, “I am going to instruct my attorney general to get a special prosecutor to look into
your situation.”'% At an October 12 rally in Florida, Mr. Trump declared that “corruption and collusion

is just one more reason why I will ask my attorney general to appoint a special prosecutor,” and later
added that “[s]he has to go to jail.”'%" After taking office, Mr. Trump revived his calls to investigate or
prosecute Mrs. Clinton, criticizing the attorney general for his failure to do so.' He has since repeated
this call on multiple occasions, including during a November 2 radio interview;'® a November 28 tweet
(“Why aren’t our deep State authorities looking at this? Rigged & corrupt?”''%); and a December 3 tweet
(“Many people in our Country are asking what the ‘Justice’ Department is going to do about the fact that
totally Crooked Hillary, AFTER receiving a subpoena from the United States Congress, deleted and ‘acid
washed’ 33,000 Emails? No justice!””"'"). On January 2, 2018, Mr. Trump suggested jail time for the vice
chair of Mrs. Clinton’s presidential campaign, Huma Abedin. “Crooked Hillary Clinton’s top aid [sic],
Huma Abedin, has been accused of disregarding basic security protocols. She put Classified Passwords
into the hands of foreign agents. Remember sailors [sic] pictures on submarine? Jail! Deep State Justice

Dept must finally act? Also on Comey & other.”'"2
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® Mr. Trump has also accused former President Obama and former National Security Advisor Susan Rice
of criminal activity, alleging, in a series of early-morning tweets on March 4, 2017, that the former pres-
ident had wiretapped Mr. Trump during the 2016 election. After the DOJ, the National Security Agency,
and the British intelligence agency, GCHQ, publicly refuted these claims, the Trump administration
backtracked with shifting explanations and without apology.'®

e President Trump has backed up these calls for the prosecution of his political opponents by pressur-

ing Attorney General Jeff Sessions and DOJ to follow through. At one point, Mr. Trump launched an
extraordinary campaign against Attorney General Sessions on Twitter and in the press, calling him “belea-
guered”™* and “VERY weak” for not investigating “Hillary Clinton crimes.”""®

* The pressure appears to be working. For example, Mr. Trump tweeted a series of messages to “DO
SOMETHING!” about the “lack of investigation on Clinton... Uranium to Russia deal, ... ' a refer-
ence to a Committee on Foreign Investment in the United States (CFIUS) transaction involving the sale of
Uranium One during Secretary Clinton’s tenure. The DOJ then stated that senior prosecutors were con-
sidering a recommendation of a special counsel on “the sale of Uranium One”!''® and by December 2017,
they had started questioning FBI agents.'"” In addition, reports indicate that in response to White House
pressure, the DOJ has now reopened the Clinton email server investigation in one case'*” and ramped up
an investigation into the Clinton Foundation in another.'!

* Mr. Trump’s actions have emboldened others to follow suit. For example, White House Press Secretary
Sarah Huckabee Sanders insisted from the press secretary podium that “the Department of Justice has

to look into any allegations of—whether something’s illegal or not,” suggesting that DOJ criminally
prosecute James Comey.'?? President Trump’s nominee for Director of Immigration and Customs En-
forcement—-currently serving as acting director—said recently that politicians should be held “personally
accountable” for crimes committed by people in the United States without documentation. “We’ve got to
start charging some of these politicians with crimes.”'?

¢ President Trump has also publicly attacked Attorney General Sessions for abiding by long-standing
principles of legal ethics. In a New York Times interview in July 2017, Mr. Trump that he would not have
nominated him had he known that Mr. Sessions would recuse himself from the Russia investigation.'?* The
Times has also reported that Mr. Trump engaged in a campaign to get various staff, including the White
House Counsel, to convince Mr. Sessions not to recuse from the Russia investigation when a conflict of
interest existed.'?®

IMPROPER WHITE HOUSE COMMUNICATIONS WITH DOJ ON SPECIFIC MATTERS

¢ In addition to the aforementioned public calls for the DOJ to pursue specific matters, the Trump White
House has engaged in violations of long-standing rules against direct contacts with the DOJ regarding
specific matters. In January 2017, the White House released its contacts policy to restrict communica-
tions between White House staff and the DOJ on any specific case or investigation in order to avoid
improper political influence on DOJ’s impartial investigatory and prosecutorial functions.'?® Unlike prior
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administrations, which applied their contacts policies across the federal government, this administration’s
narrowed policy only applies to White House communications with the DOJ."?” Even with a narrowed
policy, White House staff have repeatedly violated it. To cite just a few examples, Reince Priebus, formerly
the White House Chief of Staff, reportedly called then-FBI Director James Comey and FBI Deputy Direc-
tor, Andrew McCabe, to demand they publicly refute a report about contacts between Russian intelligence
and Trump associates.'?® White House senior advisor Stephen Miller called the U.S. Attorney for the

Eastern District of New York at his home to direct the argument for defending the travel ban.'®

* While President Trump is treated differently under the policy than most White House staff, that does not
mean he is absolved from his “take care” responsibility under the Constitution, or his own White House
policy, to avoid politicizing DOJ’s impartial judgment on investigations and enforcement matters. And
yet, Mr. Trump himself made an unorthodox call to then-U.S. attorney for the Southern District of New
York, a call so unorthodox that the DOJ reportedly agreed with the attorney’s decision not to call back,
in order to avoid violation of these principles.”® Mr. Trump also has taken an irregular approach to law
enforcement appointments. In July, Jessie Liu, President Trump’s nominee to be U.S. Attorney for the
District of Columbia, disclosed to the Senate Judiciary Committee that she had met personally with Mr.
Trump as part of her interview process. Mr. Trump subsequently met with two candidates for U.S. Attor-
ney in New York,"™" who have been subsequently appointed to temporary roles.'*? According to multiple
former U.S. attorneys, it’s virtually unprecedented for a president to meet with a U.S. attorney prior to
his or her nomination. And while it might not be problematic if a president was merely attempting to
personally ensure the fitness of those people he or she might choose to nominate, when coupled with this
president’s outspoken disregard for the independence of law enforcement, it has raised concerns.

“[1]t serves to undermine the rule of law,” said Joyce Vance, former U.S. Attorney for the Northern District
of Alabama. “This goes to the independence of the Justice Department.”" In contrast, as Vance herself
recently remarked, when President Obama first met with the United States Attorneys he had appointed, he
told them “I appointed you but you don’t serve me. You serve the American people. And I expect you to

act with independence and integrity.”'%*

URGING LAW ENFORCEMENT MISCONDUCT

e In addition to urging the attorney general to breach ethics protocols, the president has appeared to
encourage police violence. In a speech to law enforcement officers in Brentwood, Long Island, in July, he
urged the officers not to be “too nice” and to abandon practices such as protecting the heads of suspects
being loaded into police vehicles. In response, the acting head of the Drug Enforcement Administration
said that Mr. Trump had “condoned police misconduct.”’3°

ATTACKING CIVIL SERVANTS

® Mr. Trump and his administration have waged a campaign to discredit, sideline and remove nonpartisan
civil servants and bureaucratic experts since before he took office. During the presidential transition, for
example, the Trump team sought to apply ideological litmus tests on federal employees, requesting the
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names of all employees who had worked on climate change at the Department of Energy, a request the
Department rejected. '8

e After assuming office, when State Department employees followed established protocols to register their
dissent with the president’s travel ban by filing a “dissent channel” cable, Press Secretary Sean Spicer
warned they could “either get with the program, or they can go.”"¥’

* In May, EPA Administrator Scott Pruitt, declined to renew half the scientists serving on a scientific
review board that provides guidance to the agency."*® In October 2017, Pruitt issued a directive barring
scientists who have received grants from the EPA from serving on the EPA’s scientific advisory commit-
tees."® Critics have argued that this removes scientific expertise from the EPA advisory process, and will
weaken evidence-based policy-making.'°

* In September, at a speech to the National Petroleum Council, Interior Secretary Ryan Zinke said that
“30% of the crew” of the Department of the Interior is “not loyal to the flag.”'*" Following through on
that view, he shut down the work of dozens of advisory bodies designed to provide the Department with
expert scientific input.'#?

* And President Trump has personally attacked multiple career law enforcement officials, including the
FBI’s deputy director, general counsel, and others.'*® The attacks on the FBI have been a recurring theme,
as have attacks by the president on the career staff of the intelligence community.** As some
have observed, the targets of Mr. Trump’s attacks on the FBI are the likely witnesses in the existing
obstruction investigation based on his interference with former Director Comey.'*® The attacks have also
resulted in the departure of three of the top officials at the FBI (the director, deputy director and general
counsel—the latter of whom had served for more than twenty years), allowing Mr. Trump to handpick
their replacements. And the attacks have encouraged and emboldened allies of President Trump to call for
a “purge” of the FBI'® and even suggest that it had been turned into a “KGB-type operation” that might
need to be dismantled.™’

* This campaign has been echoed by the president’s media allies. In February, Breitbart News (which

at the time was widely believed to still be in touch with its former chairman, then-White House Senior
Adviser Steve Bannon) published a top-10 list of “holdover Obama loyalist bureaucrats” for Mr. Trump to
fire (several of whom were not actually Obama appointees), causing veteran civil servants to worry that
Mr. Trump would purge federal agencies of perceived enemies.'® In some cases, these attacks caused the
named civil servants to receive death threats and, in some cases, resign their positions as a result.'®

Where Have We Seen That Before?

After each of these subsections, we provide a few examples of where the Trump administration’s
actions echo those of autocrats around the world. In most cases, the overseas examples have reached
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a more advanced stage of democratic decline. Our point is not to say the Mr. Trump actions are on
par, at least not yet, but rather to illuminate the similarities in the hopes that we can recognize them
early enough to prevent the United States from drifting any further down these roads.

Politicizing Law Enforcement and Threatening the Civil Service Has Been
a Hallmark of Authoritarian Regimes Elsewhere

Politicizing independent institutions is a favorite tactic of strongmen around the globe. In Hungary,
for example, the ruling party, Fidesz, has reorganized the Media Council, the Budget Counsel, the
National Bank, the Elections Commission, and the Ombudsmen’s Offices, frequently removing
incumbent officials before the end of their terms and extending the terms of their Fidesz-backed
replacements."® Such moves have entrenched a patronage system so strong that only those with
connections to the ruling party can obtain state contracts or support.'s'

In Turkey, likewise, President Recep Tayyip Erdogan has accused thousands of civil servants of
disloyalty and engaged in a massive purge. After a coup attempt in July 2016, the president’s admin-
istration fired, detained, or suspended almost 9,000 police officers, 21,000 private school teachers,
10,012 soldiers, 21,700 Ministry of Education officials, and more than 1,500 Ministry of Finance
officials."®? According to The New York Times, “Only rarely in modern history has a leader detained

and fired as many perceived adversaries” as Erdogan.'?

Similarly in Poland, the ruling Law and Justice (PiS) party passed a new civil service law shortly
after coming into power that “eliminated open competitions for senior posts, along with the require-
ment that candidates must not have belonged to a political party in the previous five years.”'* The

PiS party also replaced numerous senior military and security officials with political appointees.'®

Venezuela President Nicolas Maduro has threatened to purge disloyal public servants. For example, in
the wake of a widespread petition to recall President Maduro and initiate a new presidential election,

Maduro “ordered that any manager in five key ministries who signed the petition should be sacked.”'®

In Russia, the powers to investigate and prosecute are routinely wielded against Putin’s political
opponents and, in some cases, are directed personally by the president. For example, in 2012, rising
Putin critic Alexey Navalny was charged with embezzlement in a what was widely seen to be a
manufactured prosecution.'®” Critics have also charged that the prosecution of Putin critic Mikhail
Khodorovsky was politically motivated.'®
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2.2 Spreading Disinformation

TRUTH IS INDISPENSABLE to constitutional democracy. Shared agreement about facts allows people to
hold their government accountable—to point out when its policies are having adverse effects, or when
its words do not match its deeds. In democratic societies, a free press plays a particularly important role
in speaking truth to power, a sentiment America’s founders enshrined in the First Amendment. In non-de-
mocracies, however, truth takes a backseat to propaganda. Authoritarian rulers spread misinformation

to confuse and distract the public, disparaging the independent press to establish themselves as the sole

source of truth.

The historian Timothy Snyder has explained how this usually happens: “The way it works is that you

first just lie a lot. You fill up the public space with things that aren’t true.... Next you say, ‘It’s not me
who lies; it’s the crooked journalists. They’re the ones who spread the fake news.” Then the third step, if
this works, is that everybody shrugs their shoulders and says, ‘Well, we don’t really know who to trust;
therefore, we’ll trust whoever we feel like trusting.’ In that situation, you can’t control political action and

authoritarianism wins.”"%°

Following this playbook, Mr. Trump has all but declared war on truth and on basic facts about public
policy. In the United States, the premise that the government will share truthful information with the
public and act based on accurate data is entrenched in federal laws. Various statutes, including the Free-
dom of Information Act, Federal Advisory Committee Act, and other transparency laws, are based on the
notion that the public has a right to timely access to information that the government uses and collects.'°
A little known federal law, the Data Quality Act, requires federal agencies to follow guidelines to ensure
the integrity of information that they share.’®" And the Administrative Procedure Act prohibits capricious
government actions.'®? The First Amendment, meanwhile, protects the freedom of the press, which helps
ensure an informed citizenry. But Mr. Trump has attempted to discredit the press, harassed reporters, and
dismissed any source of information—however nonpartisan—with which he disagrees. He has also
spread lies indiscriminately and disputed objectively provable facts.

Again, this accounting is just some of the actions taken to date that are publicly known:

SPREADING FALSE INFORMATION

e [falie is defined as a demonstrably false statement, Mr. Trump told a public lie on at least 20 of his

first 40 days as president. If the scope of a lie includes misleading statements, Mr. Trump told a lie every
single day of the first 40 days of his presidency—and he has continued to tell many more since.'®® By one
count, by January 2, 2018, he had made 1,950 “false and misleading claims.””'®* Here, for example, are all
the lies he told on a single day in January, chronicled (and refuted) by 7he New York Times:

““Now, the audience was the biggest ever. But this crowd was massive. Look how far back it goes.

This crowd was massive.’ (Official aerial photos show Obama’s 2009 inauguration was much more heavily attended.)”
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““Take a look at the Pew reports (which show voter fraud.)’ (The report never mentioned voter fraud.)”

““You had millions of people that now aren’t insured anymore.’ (The real number is less than 1 million,

according to the Urban Institute.)”

“‘So, look, when President Obama was there two weeks ago making a speech, very nice speech.
Two people were shot and killed during his speech. You can’t have that.’ (There were no gun homicide
victims in Chicago that day.)”1®5

® One particularly dangerous lie Mr. Trump has spread involves the validity of the 2016 election. During
the campaign, he repeatedly claimed that the election would be “rigged,” and since then, he has assert-
ed—with no evidence—that 3-5 million illegal voters prevented him from winning the popular vote.®

UNDERMINING NEUTRAL SOURCES OF DATA AND EXPERTISE

e Mr. Trump and his administration routinely undercut expert sources of data and analysis. For example,
after the nonpartisan Congressional Budget Office (CBO) issued a report in March projecting that a
Republican healthcare bill would leave an additional 24 million Americans without health insurance over
the next decade, senior White House officials dismissed its estimates as “little more than fake news.”'%”
Expressing his concern over such attacks, William Hoagland, former Republican staff director of the Sen-
ate Budget Commiittee, told The Washington Post that “these attacks undermine this institution that’s been
there for 40 years and served Republicans and Democrats and independents all this time.””'®® Challenging
the CBO’s analysis with alternative assessments or updated factors is completely acceptable and can be a
valuable part of policy debate; politicizing a nonpartisan institution and labeling its assessments as “fake”
undermines free and democratic evaluations of legislation and its potential “real” impact. In addition,

there have been discussions of defunding particular CBO staffers."®®

* The CBO is not the only independent source of reliable information that has come under budgetary
attack: the Trump administration’s budget significantly underfunds the Census Bureau at a time critical
to preparing for an accurate decennial census.'”® The Bureau has been directorless since July 2017, when
John Thompson unexpectedly resigned. As a result of continued underfunding and the administration’s
failure to fill key leadership posts, the Government Accountability Office (GAO) has reported that the
2020 census has a high risk of failure."”

® Mr. Trump has also tried to withhold scientific information from the public and the press. In January, for
example, officials at the EPA and the U.S. Department of Agriculture (USDA) told staff that they were no
longer allowed to “discuss agency research or departmental restrictions with anyone outside the agency.”'72
(The USDA'’s guidance was rescinded after public backlash in response.) In April 2017, under the direct lead-
ership of Mr. Trump and Mr. Pruitt, the EPA removed climate change data and other scientific information
from its website.'” In October, EPA officials were directed to cancel speaking engagements at conferences at

which they were going to speak about the effects of climate change on particular ecosystems. '’
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* The Federal Emergency Management Agency (FEMA) removed information from their website about
recovery efforts in Puerto Rico, specifically regarding the number of people without water or electricity.'”
Mr. Trump continued to praise his self-credited relief efforts, although the public had little information

to evaluate these statements. He boasted about what he claimed was a relatively low death toll (16, he

claimed at the time of his visit in September), when in fact the actual death toll was in the hundreds.”®

ATTACKING THE FREE PRESS

¢ Hardly a day goes by without Mr. Trump excoriating the press. Shortly after taking office, Mr. Trump
declared himself in “a running war with the media” and decried news organizations as “the enemy of the
American people.”'”” At a press conference in May, he said, “The press should be ashamed of themselves.”'"®
He regularly dismisses outlets such as The New York Times and CNN as “failing” or “fake news,” and

he often insults reporters by name. (For example, he has called MSNBC’s Mika Brzezinski and Joe
Scarborough “low 1.Q. Crazy Mika” and “Psycho Joe,”"’® as well as “crazy and very dumb” and “a

mess,” respectively, '8

and referred to Washington Post reporter David Fahrenthold as a “nasty guy.”'8")
Scarborough has also claimed that Jared Kushner offered to stop a negative story in The National En-
quirer if Scarborough’s MSNBC show, Morning Joe, would change its coverage of Mr. Trump.'® In July,
Mr. Trump tweeted “#FraudNewsCNN #FNN” with a video of himself wrestling and punching a figure
whose head had been replaced by the CNN logo, an escalation of his attacks on the network.'® In August
of 2017, President Trump’s campaign released a video calling a variety of press figures “the president’s
enemies.”'8* President Trump and his administration have also called for a number of reporters to be fired
for disagreeing with or criticizing, him or for making errors in reporting. These have included ESPN’s

Jemele Hill,"®® The Washington Post’s David Weigel,'® and ABC’s Brian Ross."®’

* Mr. Trump’s tactic of accusing news he doesn’t like as “fake news” has since been picked up by authoritarian
leaders around the world to discredit reporting of events in their own countries.'® These events have: reported
massacres of Rohingya in Burma, human trafficking in Libya, prison deaths in Syria, and any criticism at all of

the government in Russia.

LIMITING PRESS ACCESS

* In February 2017, the White House prevented reporters from select news organizations, including CNN,
The New York Times, Politico, The Los Angeles Times, and BuzzFeed, from attending an off-camera

press briefing.'®® In May, Mr. Trump threatened to end White House press briefings altogether because it
was “not possible” for his staff to speak with “perfect accuracy.”’® In a subsequent interview with Fox
News’s Jeanine Pirro, he said, “Unless I have them every two weeks and I do them myself, we don’t have
them.”'®" Instead of publicly broadcasting press briefings, the White House often holds them off camera
while imposing restrictions on reporters’ use of audio and video feeds.' In June, television reporters
were told that they could no longer record interviews in Senate hallways, a decision that was reversed
after public outcry; many journalists saw the move as part of a wider effort to roll back press freedom by

barring reporters from certain events or from interviewing particular officials.®®
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Assaults on the Truth Are a Common Feature of Slides Towards
Authoritarianism

In 2010, the Chavez government in Venezuela enacted a law allowing it to suspend or revoke broad-
casting licenses whenever “convenient for the interests of the nation.” The government expanded the
number of state-run TV channels from one to six, and drove many private stations off the air. It also
sanctioned media outlets for publishing reporting critical of the government.'%

When the PiS party came into power in Poland, it asserted broader control over public media by
replacing the heads of the public television and radio stations with party loyalists and establishing
a National Media Council, made up primarily of “PiS lawmakers, [which] will give the governing

party continued control over the public broadcasters’ management.”'%

In Turkey, according to Freedom House, Mr. Erdogan has “overseen a substantial decline in press
freedom over the past decade, aggressively using the penal code, criminal defamation laws, and
antiterrorism legislation to jail large numbers of journalists and punish critical reporting.” After the
coup attempt in July 2016, the government shut down and seized the assets of more than 150 media
outlets; more than 2,700 people in media reportedly lost their jobs. As of December 2016, Turkey
was the world’s leading jailer of journalists, with at least 81 journalists behind bars.'%

In Hungary, meanwhile, the government has stacked the country’s Media Authority—an agency that
has the power to regulate broadcast licenses, competition, and media content—with allies of the
Orban regime. “The restrictions on media freedom have had an enormous political impact,” Philip
Howard, a professor at Central European University, wrote in The New York Times. “By the last
general election, in April [2014], the government had effectively reined in all of the country’s broad-
cast media outlets. The major newspapers favorably covered Prime Minister Orban’s ruling party,
Fidesz. Talk radio and television news stations gave disproportionate time to government representa-

tives, and their coverage of opposition parties focused chiefly on corruption and infighting.”'%”

And in Russia, the government reintroduced criminal liability for libel in 2012, imposing large fines
and sentences of up to 12 weeks’ forced labor.'®® The Kremlin has also limited the foreign ownership
of media; banned advertising on cable and satellite television channels, leaving the country almost
entirely dependent on state television; and fired journalists for publishing material of an “extremist
nature.”'®® Since 2000, at least 34 journalists in Russia have been murdered.?*

2.3 Amassing Executive Power

A STRONG DEMOCRACY benefits from the separation of powers within government. When the system
works properly, the legislature and courts prevent the executive branch from amassing too much power.
In federalist systems, states or regional governments play a similar role. Authoritarian leaders, seeking to
eliminate barriers to their power, undermine the separation of powers by weakening the other branches
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(treating Congress as beholden to the president rather than the people, for example) or politicizing them
(packing the courts with party loyalists). Without effective checks on the executive, there is little stopping

undemocratic leaders’ abuses.

In the United States, the Constitution creates three equal branches of government. It gives different pow-
ers to each of them; for example, it gives Congress the sole power to legislate, declare war, and raise and
support the armed forces. It appoints the president commander-in-chief of the military. The separation of
powers is designed to prevent abuses of power by any single branch of government, or by a president who
seeks to exceed his constitutional authority. Over many decades, court decisions have reinforced Con-
gress’s authority to oversee the executive branch, such as allowing it to subpoena documents and witness
testimony.?’" The Constitution also creates a further check on the president by dividing power between
the federal government and the states. Mr. Trump has done his best to enfeeble this system, undermining
checks and balances by attacking the judiciary, claiming broad authority over independent government
institutions, seizing congressional prerogatives for the executive, withholding information from Congress,

and punishing states that have opposed his policies.

CLAIMING TO BE ABOVE THE LAW

* President Trump’s lawyers have argued in several forums that, as president, he is above the law.?% In
response to the ongoing Russia probe, attorney John Dowd told Axios that the “President cannot obstruct
justice because he is the chief law enforcement officer.”?%® Additionally, in a state court proceeding, Mr.
Trump’s lawyers have argued that he is immune from suit even for actions taken before becoming pres-
ident.?* Mr. Trump’s bald assertions that the president cannot be held to account for violating the law
contravene the bedrock constitutional principle that in this country, no person, including the president, is
above the law. His claims that the law does not apply to him stand in stark contrast to one of this coun-
try’s most fundamental and defining principles: “We are a nation of laws, not of men.”

ATTACKING THE JUDICIARY
e Mr. Trump has been attacking the judiciary since before he became president. (Protect Democracy has
issued a comprehensive report on this, accessible at https://protectdemocracy.org/preserving-courts/.) On

the campaign trail, he criticized U.S. District Judge Gonzalo Curiel for presiding over lawsuits against
the now-defunct Trump University, calling him a “hater” and claiming that his Mexican heritage quali-
fied as an “absolute conflict” of interest.2% Since becoming president, Mr. Trump has lashed out at any
judge who rules against him. In February, after U.S. District Judge James L. Robart temporarily blocked
enforcement of the president’s travel ban, Mr. Trump tweeted, “The opinion of this so-called judge, which
essentially takes law enforcement away from our country, is ridiculous and will be overturned.”?% Mr.

Trump also threatened to break up the Ninth Circuit Court of Appeals after it ruled against the ban.?’

® The Trump administration’s critiques of the courts’ authority to judge the constitutionality of the admin-
istration’s immigration policies are all the more worrisome in light of recent revelations that the Trump

administration appears to be trying to cover up evidence that it violated court orders related to the travel
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ban.?%8 At the request of Congress, the Department of Homeland Security’s Office of Inspector General
initiated a review of the administration’s implementation of the travel ban and drafted a lengthy report
which found, among other things, that U.S. Customs and Border Protection took actions that violated two
separate court orders.?°® The Trump administration is refusing to disclose the report to Congress and the
American people, thereby preventing any meaningful review of the extent to which the administration

may have violated court orders, and quashing its own internal checks and balances.?'

® Mr. Trump’s behavior has had a licensing effect across government, spurring other members of his
administration to follow his lead. In April, for example, Mr. Sessions criticized U.S. District of Hawaii
judge Derrick Watson, who had issued a temporary injunction against President Trump’s travel ban. “I
really am amazed that a judge sitting on an island in the Pacific can issue an order that stops the president
of the United States from what appears to be clearly his statutory and constitutional power,” Sessions told

a conservative radio host.?"

ABUSING THE PARDON POWER TO UNDERMINE THE COURTS

e In August, President Trump pardoned former Maricopa County (AZ) Sheriff Joe Arpaio.?'? Arpaio been
convicted of criminal contempt for violating a court order to stop detaining immigrants.?'® By pardon-

ing Arpaio for violating a court order, President Trump undermined a court’s ability to complete a legal
proceeding. If taken to its logical conclusion, Mr. Trump’s view of the pardon power as exercised in this
instance would allow him to prevent any federal court from effectively enjoining government agents from
violating Americans’ constitutional rights. It would, in effect, place him above the courts. For this reason,
Protect Democracy has asked the courts to rule the Arpaio Pardon unconstitutional '

TAKING WAR POWERS FROM CONGRESS

* The Constitution divides war-making powers between Congress and the president, to prevent one person
from deciding when to take the country to war. And while, for decades, presidents have taken more of
this power while Congress has abdicated it, Mr. Trump’s position has been the most extreme yet. In April,
when he ordered military strikes against the Assad regime in Syria, there had been no congressional
authorization, no United Nations authorization, no coalition of nations or public debate, nor any attack on
the United States. Despite his administration having acknowledged the existence of a secret administra-
tion legal memo, Mr. Trump has still not released what legal rationale gave him the power to launch these
attacks, stifling appropriate congressional oversight or public accountability. 2'® As Senator Tim Kaine
and Congressman Adam Schiff wrote in a letter to the president, the administration’s assertion of author-
ity for the strikes did “not provide Congress with the information it needs to exercise [its] constitutional
responsibilities.”?'® In litigation brought by Protect Democracy to disclose the legal rationale, the federal
district court for the District of Columbia ruled that “[b]eing closed off from such a debate is itself a harm
in an open democracy.”?'” Protect Democracy continues its legal efforts in court to Trump administration
to relinquish its withholdings, reasoning that “[i]f the government gets its way here and the Executive
Branch’s legal theories are maintained as a secret body of law, then there is no ability for the Congress or
the public to provide the democratic check that the Founders envisioned.”?'®
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LIMITING CONGRESSIONAL OVERSIGHT

¢ In an effort to prevent the release of potentially damaging information, White House aides have report-
edly directed federal agencies not to cooperate with oversight requests from Democrats in Congress.?'®

In May, the DOJ’s Office of Legal Counsel issued an opinion formally rejecting the authority of most
lawmakers to request information from the executive branch, downgrading those lawmakers’ oversight
requests to the status of public Freedom of Information Act inquiries.??° Senator Charles E. Grassley of
Iowa, the Republican chairman of the Senate Judiciary Committee, called on Mr. Trump to retract the
policy, writing in a letter to the president that “without access to information held by the Executive Branch,
Congress cannot legislate effectively or help assure the American people that their hard-earned tax dollars
are being spent wisely.”??! In response to Mr. Grassley’s letter, the White House’s legislative affairs direc-
tor claimed that the opinion did “not set forth Administration policy.”??? And yet, the Trump administration
has continued to stonewall Congress. Numerous administration officials have deployed a non-executive

privilege response to avoid answering questions without actually invoking the privilege.???

TAKING POWER FROM THE STATES

¢ In January, Mr. Trump signed an executive order denying federal funding to sanctuary cities, cities that
choose not to cooperate with federal efforts to deport undocumented immigrants. Many legal scholars
have described Mr. Trump’s move as unconstitutional. As Ilya Somin, Professor of Law at George Mason
University, argued in The Washington Post, “Unless interpreted very narrowly, it [the order] is both
unconstitutional and a very dangerous precedent. President Trump and future presidents could use it to
seriously undermine constitutional federalism by forcing dissenting cities and states to obey presidential
dictates, even without authorization from Congress.”??* Separately, Mr. Trump has criticized states for re-
fusing to hand over troves of voter data, including names, birth dates, voting histories, felony convictions,
and the last four digits of social security numbers, as part of his administration’s purported investigation
of alleged voter fraud.??® For example, in July, Mr. Trump tweeted, “Numerous states are refusing to give
information to the very distinguished VOTER FRAUD PANEL. What are they trying to hide?”"??

PROFITING FROM THE OFFICE OF THE PRESIDENCY

* In one of the most extreme deviations from long-standing norms and the law, Mr. Trump has retained
ownership of a vast business empire while serving as president and has repeatedly harnessed the power
of his office to enrich his own and his family’s interests. While prior presidents have voluntarily abided
by the 1978 Ethics in Government Act and its conflict of interest statute, President Trump has literally
bragged about the fact that, according to him, government conflict of interest laws don’t apply to him.??’
As a result, Mr. Trump is the first president in the modern era not to divest himself from business interests

and operations that might create conflicts.

¢ Based on the financial disclosure report filed for the 2016 campaign, Mr. Trump “appear[ed] to own
or control more than 500 businesses in some two-dozen countries around the world” at the time of his
inauguration.??® Ethics experts at the time urged Mr. Trump to divest of his assets and/or put them in a
blind trust, but instead, Mr. Trump placed his holdings in a flexible and accessible trust, publicly handed
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his adult children full control of all aspects of the business, and promised they would strike “no new
deals” during his presidency. The Trump Organization echoed this plan, declaring itself disinterested in
“any new foreign deals or transactions with a foreign entity—country, agency, official, sovereign wealth
fund or member of a royal family—other than ‘normal and customary arrangements’ made before inau-
guration.”??® Mr. Trump and the Trump Organization have failed to abide by these assurances. The Trump
Organization is reported to be pursuing foreign deals in countries such as Scotland and the Dominican Re-
public.?*® And arrangements that may have begun prior to inauguration in some cases have taken on a new
speed and breadth since then. For example, soon after Mr. Trump’s inauguration, the Chinese government
approved 40 new trademarks for President Trump and his companies that had previously been stalled.?*!

* In addition, Mr. Trump has received untold profits from foreign governments at properties around the
globe.?*? For example, the Saudi government paid for its lobbying firm to stay, on multiple occasions, at
Trump International Hotel in D.C.; Abu Dhabi Tourism and Culture Authority, an entity owned by the
United Arab Emirates, bought space in Trump Tower;?*® Bali’s government plans to build, and pay for, a
toll road extension to reduce travel time between the airport and the six-star Trump International Hotel and
Tower; and Panama’s government covered the costs to finish installing the sewer system and water pipes
for Trump Ocean Club International Hotel and Tower, after the company that received the contract went
bankrupt before completing the project.?** The conflicts this creates are immense. In the words of Jeffrey
Toobin, “[f]oreign countries, which want to ingratiate themselves with the new President, have flocked to

Trump’s businesses...creating a modern version of the problem that the Framers tried to address.”?%

® The situation Mr. Trump has created is also likely unconstitutional. As Norman Eisen, Richard Paint-
er, and Lawrence Tribe wrote in a comprehensive analysis of the Constitution’s Emoluments Clause,

“Donald Trump’s diverse dealings violate both the spirit and the letter of this critical piece of the U.S.
Constitution.”?®® Numerous lawsuits are currently pending that challenge this violation.

® Mr. Trump and his family have used the levers of the federal government to advertise Trump businesses.
Mr. Trump spent 116 of the first 365 days of his presidency at Trump-owned properties, generating enor-
mous publicity for them each time at tax-payer expense.?*” In April 2017, the State Department posted to
its website a page highlighting President Trump’s Mar-a-Lago resort (only to remove it following concern
from ethics watchdog groups).?®® In February, President Trump criticized Nordstrom for dropping Ivanka
Trump’s products from its stores (“My daughter Ivanka has been treated so unfairly by @Nordstrom. She
is a great person—always pushing me to do the right thing! Terrible!“)?*° and this message was retweet-
ed by the official presidential account.?*® The next day, then-senior advisor Kellyanne Conway doubled
down during a television interview with Fox News’ Fox & Friends, saying “You can certainly buy her
stuff online... Go buy Ivanka’s stuff, is what I would tell you. I’'m going—1I hate shopping, but I’'m gonna
get some myself today ... It’s a wonderful line. I own some of it. [ fully—I"m going to just give, 'm
going to give a free commercial here: Go buy it today, everybody. You can find it online.”?*' Conway was
rebuked by the federal ethics watchdog, the Office of Government Ethics, for her use of public office to

hawk the president’s family’s products.?42
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¢ And while the Office of Government Ethics would normally play a critical role in trying to restrain this
type of behavior, The White House has reportedly sought to undermine it. After several clashes with the
president, Walter Shaub, the agency’s director, resigned in July; Mr. Trump has yet to name a permanent
replacement. In an interview, Mr. Shaub said that White House staffers were “pushing back on literally
everything” the agency recommended for reducing conflicts of interest and challenged “even some of the

basic assumptions of the ethical norms.”?*®

Executive Power Grabs are a Feature of Autocrats Around the World:

Authoritarian leaders around the world have done all they can to eliminate checks on their power.

In Hungary, for example, under Prime Minister Orban, the Fidesz “parliamentary supermajority”
passed sweeping and controversial amendments to Hungary’s Constitution that function to weak-
en, among other things, judicial constraint on Fidesz’s authority.?** The new “Fidesz Constitution”
annulled all decisions made by the Constitutional Court prior to January 1, 2012, the day the new
Constitution took effect.?*® When the court did try to exercise its authority, finding several of the
new laws unconstitutional, parliament passed an amendment that “specifically overturned nearly all
of the decisions that the Constitutional Court made in the previous year striking down controversial
new laws the Fidesz government had passed.”?*® The new provisions made it nearly impossible for
the court to review certain laws, such as those concerning tax and the budget.?*” The Fidesz Consti-
tution also changed how constitutional judges were elected and expanded the number of judges on
the court, changes that allowed Fidesz to appoint the majority of judges and to limit the influence
of the parliamentary minority.?*® “The result?”” Kim Lane Scheppele, Professor of Sociology and In-
ternational Affairs at Princeton University, explained in The Financial Times in 2014: “Since Fidesz
acquired its secure majority, the Constitutional Court has issued no decisions seriously challenging

the government.”?4°

In Poland, meanwhile, the government has taken steps to cripple the Constitutional Tribunal. The
government selectively publishes and implements the court’s rulings, and since October 2015, the
president has refused to swear in lawfully appointed Tribunal judges. “In a society based on the rule
of law, the head of state cannot pick and choose whether to respect that law,” said Philippe Dam,
Human Rights Watch’s Europe and Central Asia advocacy director.?>® The government also passed
several pieces of legislation diminishing the Constitutional Tribunal’s ability to review cases, includ-
ing requiring a quorum of 13 of the court’s 15 judges to hear cases, mandating a two-thirds majority
to reach a verdict, and requiring the court to hear cases in chronological order instead of in order of
significance.?" In July 2017, Poland’s parliament went a step further, passing a series of laws that
would force the entire Supreme Court into retirement and give the country’s justice minister political
power over the appointment of judges.?®? Though President Andrzej Duda vetoed two of these laws,
he soon penned and signed into law replacement proposals that similarly shifted to the
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executive branch increased political and procedural control of the Supreme Court and judge-appoint-
ing council.?>® The newly enacted laws also established a disciplinary chamber within the Supreme
Court able to sanction judges for suspected corruption, and granted the justice minister the discretion
to reopen and have the court reconsider final judgments.?>* The European Union has argued that

the adopted reforms “put at serious risk the independence of Poland’s judiciary and the separation

of powers,” and have spurred the EU’s administrative body to recommend a formal warning and

possible sanctions against Poland.?%®°

In Turkey, President Erdogan and his ruling AKP party passed laws giving the justice minister
greater authority over judicial operations that limit the courts’ ability to review executive actions
and investigate executive corruption. In the wake of a 2103 corruption scandal, AKP enhanced the
justice minister’s ability to appoint, promote, transfer, discipline, and dismiss judges.?®® Subsequent-
ly, 45,000 police officers and 2,500 judges and prosecutors were reassigned to new jobs.?” Although
the court annulled these laws, the government had already removed or reassigned a significant
number of judges, and installed over 100 AKP-affiliated judges.?®® Following a failed 2016 coup,
large numbers of judges and prosecutors were suspended, and even placed in pretrial detention, on
suspicion that they were involved in the unsuccessful coup.?® A 2017 referendum significantly limit-
ed government checks and balances and further consolidated Mr. Erdogan’s power. The referendum
abolished the prime minister position and transferred those executive powers to Mr. Erdogan. It also

provided Mr. Erdogan with even greater power to appoint judges.?®°

In Venezuela, President Maduro and his government have been attempting to dismantle the authority
of Venezuela’s legislature, the last remaining opposition-led government branch. In 2015, amidst
chronic food shortages and oppressive economic policies, Maduro’s political opponents gained a
majority in the National Assembly and for over a year they pursued a referendum to recall President
Maduro. Despite massive demonstrations in support of Maduro’s removal, the referendum efforts
were ultimately thwarted by government-sponsored claims of voter fraud.?®' In early 2017, the
pro-Maduro supreme court issued a ruling effectively transferring legislative power to the court, and
though the decision was reversed, the perceived “coup” by Maduro’s court ignited demonstrations
of civil disobedience throughout the country.?®? Citing the civil unrest, President Maduro called for
elections of a national constituent assembly, which he tasked with rewriting the country’s 18-year
old constitution and to which he granted virtually unchecked executive powers “to reform or dis-
solve other state institutions, including the opposition controlled parliament.”?%* Maduro claimed
that convening the assembly would help bring peace to a divided country, but in truth, “Maduro and
his closest allies ... vowed to use the assembly to jail key opposition leaders, remove the country’s
outspoken chief prosecutor from her post and strip opposition legislators of their constitutional
immunity.”?%* Two weeks before the drafting committee was elected, opposition activists held an
unofficial referendum in which 98 percent of voters rejected the constitutional rewrite; Maduro
willfully ignored the will of the people and proceeded with the vote. The international community
cried foul—U.S. Ambassador to the United Nations called this a “sham election” by an “illegal
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govt [sic],”?%®

and multiple nations (Canada, Brazil, Argentina, Mexico, Peru) refused to recognize
the election altogether.?® And although the opposition-controlled National Assembly has remained
intact, it “has become essentially powerless. The government-stacked Supreme Court routinely

declares its laws unconstitutional and an all-powerful, pro-Maduro assembly installed last year has

taken over its legislative authority.”?5”

And in Russia, in 2012, the government altered the rules for gubernatorial elections, allowing federal
and regional officials to screen candidates for governorships. Since then, candidates from Mr. Putin’s
party, United Russia, have prevailed in almost every subsequent election.?5®

2.4 Quashing Dissent

STRONG DEMOCRACIES HAVE strong oppositions. They voice dissent and alert the public when those in
power are abusing their positions. No surprise, then, that would-be authoritarians have difficulty toler-
ating them. Strongmen bully dissenters, threaten members of the opposition, and allow paramilitary or
militia groups to operate and intimidate opponents.

In the United States, the First Amendment protects the right to free speech as well as the right of people
to associate and to petition the government for relief. But like undemocratic leaders the world over, Mr.
Trump has demonstrated little tolerance for dissent. The president has threatened political opponents with
imprisonment, fired or threatened to fire government officials who disagree with him or his policies, and
lashed out at those who criticize him.

BULLYING DISSENTERS.

® Mr. Trump has repeatedly taken literally the term “presidential bully pulpit” literally, attacking private
citizens for perceived slights against him or his policies. Because of the overwhelming power of his
platform, and the attention and anger he can summon against a target, his attacks have real consequences
for those on the receiving end. To cite just a few examples:

o In December 2016, then President-elect Trump trained his sights on Chuck Jones, then-president of
the United Steelworkers Local 1999, which represented workers at the Indianapolis-based Carrier
plant where President Trump had promised to save jobs from being outsourced to Mexico. In an op-ed
for The Washington Post, Mr. Jones accused the president of lying about the terms of a deal to keep
jobs in the United States.?®® In an apparent retort to the op-ed, Mr. Trump tweeted, “Chuck Jones, who
is President of United Steelworkers 1999, has done a terrible job representing workers. No wonder
companies flee country!”?’° Demonstrating the power and danger of the President’s words on Twitter,
Jones immediately began receiving threats of physical harm.?”! Thankfully, none of the threat-makers
followed through. (Jones’s accusation turned out to be prescient: six months into Trump’s presidency,
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Carrier cut 338 manufacturing jobs. In January 2018, another round of cuts brings Carrier’s total
layoffs to 553 since Mr. Trump took office.?’?)

 Earlier in the campaign, Mr. Trump responded to an eighteen-year-old Jeb Bush supporter, who
asked him a question about his not being a friend to women, by calling her an “arrogant young
woman” who had questioned in him in “such a nasty fashion.” The woman reported receiving

threats of rape and other violence acts.?”

» Even President Trump’s attacks against other elected officials go well beyond norms of American
political discourse. On December 12, 2017, President Trump attacked Senator Kirsten Gillibrand
with language the USA Today Editorial Board described as “all but call[ing] a senator a whore.”?"*

The outburst was prompted by Senator Gillibrand calling on him to resign due to the many sexual

assault allegations against him. And after San Juan Mayor Carmen Yulin Cruz criticized the Trump
administration’s refusal to provide Puerto Rico with sufficient aid in the wake of Hurricane Maria,
President Trump attacked the mayor on Twitter, saying that she and “others in Puerto Rico” had
“such poor leadership ability” that they were “not able to get their workers to help” and “want

everything to be done for them™?"®

e |t is normal in a democracy for elected officials to fear the political backlash of voters, whose support

an opponent can cause to be withdrawn. Indeed, that’s a core aspect of how democracy works. What’s not
normal, and can become dangerous, is when a leader can drive his followers to threaten or, worse, commit
physical violence against an opponent. Mr. Trump has done that. During campaign rallies, he repeatedly

either incited or praised violence against non-violent protesters.2’®

e Mr. Trump’s attacks, and his ability to stir up a mob-like response from his supporters have already
chilled some critics from speaking out, including some lawmakers. After writing a New York Times
op-ed in August 2016 calling on Mr. Trump to release his tax returns,?”” South Carolina Representative
Mark Sanford was the target of threatening phone calls, letters, and tweets.?’® Three months later, he told
Politico: “People are naturally reticent to be the first out of the block for fear of Sean Hannity, for fear of
Breitbart, for fear of local folks.”?®

PRESSURING PRIVATE EMPLOYERS TO SILENCE THEIR EMPLOYEES

* When President Trump doesn’t like the opinions of private citizens, he has taken to pressuring their
employers to punish them as a way to silence their dissent. The most prominent examples include his
campaign to get NFL owners to punish players who kneel during the national anthem.?®° But he has
deployed the tactic against media personalities as well, launching a crusade to get ESPN to fire on-air
personality Jemele Hill (who called the president a white supremacist), and to get The Washington Post?®
and ABC News?®? to fire reporters who had issued retractions of mistakes made in their reporting.

e Raising the stakes, Mr. Trump has shown a willingness to back up these demands by deploying various
coercive measures, including the use of government power. In the case of the NFL, he threatened to

change tax law to pressure owners to stop players from kneeling.?®> And a non-governmental organization
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run by Mr. Trump’s former campaign staff launched a boycott campaign against the NFL in order to support

the president’s demands.?3*

® The power Mr. Trump can wield against private companies with politically dissenting employees has
not gone unnoticed by employers. In Tennessee, a kickboxing instructor was fired for not standing for the
national anthem during a work outing to a local circus.?®>* And a woman who gave the middle finger to

President Trump’s motorcade was subsequently fired from her job with a government contractor.?®

THREATENING MEDIA OUTLETS AND THEIR OWNERS

* In addition to the generalized attacks on the press described above, and attempts to delegitimize truth

as “fake news,” the president has directed specific ire at media companies, owners, and executives whose
coverage he doesn’t like. In some cases here too, he’s sought to use or threatened to use the power of the
government in coercive ways. The Washington Post and its owner, Jeff Bezos, have been frequent targets,
as has CNN. In an angry tweet directed at Bezos, who is also founder and chief executive of Amazon, Mr.
Trump implied that “#AmazonWashingtonPost” was breaking the law by not paying “internet taxes.”%’
The president has also threatened Jeff Zucker, the head of CNN, and his CNN colleagues, saying during

a June fundraising speech, “These are really dishonest people. Should I sue them? I mean, they’re pho-
nies. Jeff Zucker, I hear he’s going to resign at some point pretty soon. I mean, these are horrible human
beings.”?® Mr. Trump’s animus toward CNN may have lead his administration to seek to block a merger
between CNN’s owner, Time Warner, and AT&T.?%° More than once, Mr. Trump has floated his vision of
changing libel laws—effectively, a change to the U.S. Constitution—to make it easier to sue news outlets
that write “purposely negative and horrible and false articles.”?®® And in perhaps the most direct affronts to
the First Amendment, President Trump threatened to strip NBC of its broadcast license in response to dis-

291

approval of their coverage,?®' and sought to block the publication of a book critical of his administration.?

Quashing Dissent Has Been a Feature of Countries Becoming
More Authoritarian:

In the Middle East, a common practice of autocrats has been either to prohibit dissent directly or

to squeeze activists by pressuring their employers, customers or business partners to stop doing
business with them, making them pariahs to their families and communities. For example, in Egypt,
President Abdel Fattah al-Sisi has had activists arrested based on criticism they’ve posted to social
media, and he recently enacted a draconian law requiring non-governmental organizations to get
government permission before accepting or spending almost any amount of money.?®® The law was
apparently designed to cripple the organizing abilities of any person or group who might try to
challenge Sisi in an election.

In Hungary, Prime Minister Orban has pushed for legislation to close the Central European

University, a school founded after the fall of the Soviet Union to promote democratization.?** Mr.
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Orban is also lobbying for stricter legislative controls on civil society groups that would “force
civil-society groups receiving money from abroad to label themselves ‘foreign-funded,” which
many groups say will stigmatize them.”?® These measures have lead to protests at home and crit-
icism abroad stemming from concern that these measures aim to quash dissent from universities
and civil society.

In Turkey, President Erdogan has taken several steps to quash political dissent that were greatly ac-
celerated after what appeared to be a failed 2016 coup. Significantly, Mr. Erdogan has purged civil
servants, declared a state of emergency, suspended a European human rights convention, censored or
outright closed media outlets, limited internet access, rejected parade permits, closed schools, chari-
ties, and unions, and detained protesters, journalists, advocates, and lawyers.?*® At least 38 members
of the political opposition were arrested in April 2017 as part of a crackdown on those questioning
the legitimacy of a referendum to expand Mr. Erdogan’s powers. “For the past five years they have
been trying to turn Turkey into an empire of fear,” a 27-year-old protester told The New York Times,
referring to Mr. Erdogan’s regime.?%’

In 2014, Russian President Vladimir Putin signed a law criminalizing repeated street protests, a
move “expected to increase the Russian government’s ability to control public discourse and the free
exchange of information,” according to The Washington Post.?*® Protesters found guilty of “holding
meetings, rallies, demonstrations, marches and pickets” multiple times during a six-month period
could be fined up to 1 million rubles ($28,540) or face up to five years of forced labor or prison.?*® In
March 2017, Russian opposition leader Alexei Navalny was fined and sentenced to 15 days in prison
after he was arrested at a large anti-government rally.>® In December, the central election commis-
sion unanimously barred Navalny from running for president due to his prior conviction in a fraud

case, which itself may have been inflicted as political retribution.3’

2.5 Delegitimizing Communities

DEMOCRACY IN DIVERSE societies depends on protecting the rights of minorities. These can be ideolog-
ical minorities who dissent, or they can be segments of the polity who identify as different from groups
that have traditionally constituted dominant majorities, especially with respect to race, ethnicity, religion,
sexual orientation or gender identity. Modern populists and authoritarians have often targeted these com-
munities within the broader polity, seeking to portray them as outside of “the people” that constitute “the
nation.” This provides the authoritarian a group to scapegoat for any ills facing the society and otherwise
demonize as “the other.” It also provides the authoritarian with a political logic for consolidating “the
people” into a single political group made up of only regime supporters. Finally, in the act of consolidat-
ing that support, the authoritarian becomes the spokesperson for that group, further reinforcing divisions
in society. Often authoritarians also condone, or at least stand by silently during, everyday political
violence—hate crimes, for example—to create a climate of fear and acquiescence within the other-ized
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communities. They seek to consolidate their support by dividing and inflaming the public against racial,
ethnic or religious minorities as a way of distracting from other problems and preventing unified opposi-

tion to their rule.3%?

The United States has had a tragic, ugly, and imperfect history of protecting the rights of all Ameri-

cans. However, most American leaders of recent history have striven to cultivate an inclusive United
States, one that allowed anyone to be an American with full rights and responsibilities, regardless of
race, religion, national origin, sexual orientation, or other characteristic. For example, after September
11, President George W. Bush gave a speech to the Islamic Center of Washington during which he said
that “Islam is Peace.”% President Barack Obama often identified our nation’s task as an ongoing effort to

perfect our union for all Americans.

By contrast, and in line with undemocratic leaders the world over, Mr. Trump has shown an eagerness to
deliberately attack differences between Americans in order to define who “the people” are. In a May 2016
campaign rally, Mr. Trump said, “The only important thing is the unification of the people, because the
other people don’t mean anything” (emphasis added).>** Populism expert Jan-Werner Miiller identifies

the functional purpose of this divisive language: “Every populist will try to unite his people—the only
authentic people—by keeping up confrontations with those who are seen as not being part of the ‘real
America’, the ‘real Turkey’ and so on. Polarization is not a problem for populists; it is a means of securing
power.”% In his time running for and occupying the Presidency, here is just a sample of the actions (that

he’s taken to divide our population and delegitimize minority communities:

ATTACKS ON IMMIGRANTS AND THOSE OF MEXICAN DESCENT

* In his campaign launch speech, Mr. Trump referred to Mexican immigrants as “rapists” who were
“bringing drugs” and “bringing crime.”*% Such vilification continued throughout the campaign.®°’

In a May 2, 2016 tweet, he explicitly posed protesters waving Mexican flags as anathemic to America.
“Everybody is talking about the protesters burning the American flags and proudly waving Mexican flags.
I want America First—so do voters!”3%

® During the campaign, Mr. Trump attacked a judge presiding over a case involving Trump University,
saying that he had an “inherent conflict of interest” because of his “Mexican heritage.”% The judge was
born in Indiana, but Mr. Trump insisted that because of his parents’ Mexican origin, he could not fairly
judge a case involving Mr. Trump. In opposition to the president’s troubling actions, Speaker of the

House Paul Ryan “disavow[ed]” Mr. Trump’s comments as a “textbook definition of a racist comment.”3°

ATTACKS ON MUSLIMS AND THE ENACTMENT OF THE “MUSLIM BAN”

731" and he issued a formal statement

* During the campaign, Mr. Trump said that he thinks “Islam hates us
calling for a “total and complete shutdown of Muslims entering the United States.””®'? This statement
stayed on the campaign website until the White House press secretary was | asked about it during a press

conference in the context of the “travel ban,” “Muslim ban,” and “travel pause.” The immigration orders
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issued by President Trump have been widely interpreted by courts as unconstitutionally discriminating

against Muslims on the basis of these campaign statements.3'3

ATTACKS ON AFRICAN AMERICANS AND PEOPLE OF COLOR IN GENERAL

e While difficult to prove either intent or an indisputable pattern, Mr. Trump has seemed to single out
black voices for more frequent or voluble attack, especially those protesting inequality or criticizing
Trump’s presidency.®™ Mr. Trump has seemed to particularly relish attacking black athletes.®'® Most
prominently, he has waged a bitter campaign against American football player Colin Kaepernick, who
knelt during the national anthem before games to protest police violence and racial inequality. Mr. Trump
criticized Mr. Kaepernick’s protest, saying that he “should find a country that works better for him.”3'
Since then, he has taken credit for the failure of the NFL owners to sign Mr. Kaepernick, approvingly
citing a report that the owners “don’t want to get a nasty tweet from Donald Trump.”*'” Mr. Trump also
uninvited the Golden State Warriors to the White House to celebrate their NBA Championship after
famed player Steph Curry stated he would vote against the team attending because of his disagreement
with President Trump’s policies. Recently, Mr. Trump publicly denounced LaVar Ball, the father of a
well-known UCLA basketball player who was detained in China for shoplifting. Mr. Trump claimed that
Ball failed to acknowledge adequately Mr. Trump’s role in securing his son’s release from custody and

called Ball an “ungrateful fool.”3'8

® Mr. Trump has also attacked several African American reporters. He blamed ESPN reporter Jemele
Hill for purportedly reducing ESPN’s ratings and called for her to be fired in response to Hill accusing
President Trump of being a white supremacist.*'® And his campaign released a video of his perceived
enemies that prominently featured National Association of Black Journalists’ Reporter of the Year, April
Ryan.??° (In a notable exchange earlier in the year, when Ms. Ryan asked the president if he intended to
consult with the Congressional Black Caucus as part of his urban planning agenda, he countered, “Tell
you what, do you want to set up the meeting? Do you want to set up the meeting? Are they friends of
yours? Set up a meeting.”3?"),

* In some cases, Mr. Trump appeared to single out African Americans for his ridicule when they were
similarly situated to white people, whom he would treat differently. For example, when numerous CEOs
resigned from the President’s American Manufacturing Council in response to President Trump’s han-
dling of the violence in Charlottesville, Mr. Trump attacked prominent CEO Ken Frazier, saying “Now
that Ken Frazier of Merck Pharma has resigned from President’s Manufacturing Council, he will have
more time to LOWER RIPOFF DRUG PRICES!” .22 Mr. Frazier is African American. And Mr. Trump, as
Commander-in-Chief, has engaged in prominent and outrageous attacks on two Gold Star families, both
families of color. During the campaign, Mr. Trump famously attacked Khizr and Ghazala Khan, whose
son, Army Captain Humayun Khan, gave his life in Iraq to save his fellow service members. Once in
office, Mr. Trump assailed Army widow Myeshia Johnson after she critiqued Mr. Trump for being insen-
sitive when attempting to offer his condolences to Mrs. Johnson for the loss of her husband. Mr. Trump

disputed her version of the conversation and harshly attacked both Johnson and Congresswoman Fred-
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erica Wilson, who was on the call with Mrs. Johnson and backed up her version of events and when the

President disputed them; both women are African American.3?®

FAILING TO CONDEMN RACIALLY- OR RELIGIOUSLY-MOTIVATED VIOLENCE

* On multiple occasions, President Trump has refused to condemn violence directed at racial and reli-
gious communities. Mr. Trump faced widespread criticism for refusing to condemn white supremacist
attacks that left three dead and dozens injured in Charlottesville, Virginia.®?* In the wake of these events,
President Trump condemned violence on “many sides.” After pressure led him to issue a statement that
“racism is evil,” the next day he even backtracked from that, proposing instead that there were “some very

fine people on both sides.”3%

ATTACKING SEXUAL MINORITIES
e Mr. Trump has also attacked transgender citizens in a series of tweets,*?® declaring them prohibited
from military service. This effectively denied them the full rights and responsibilities as citizens. Again, a

judge found that President Trump’s declarations were based in “animus.”3?’

Delegitimizing Minority Communities Has Been a Feature of Countries
Becoming More Authoritarian:

In Hungary, Prime Minister Orban has stayed silent while close allies have openly engaged in at-
tacks against Roma®?® and Jews.*?® He has also praised a historical figure who was implicated in the
Holocaust.**® More recently, attacks on migrants have increased pressure on Hungary’s Muslim and

Roma communities.3’

In Poland, PiS party leaders have opposed accepting Muslim migrants, claiming that these immi-
grants pose a public health risk because they carry “various types of parasites, protozoa, which aren’t
dangerous in the organisms of these people but which could be dangerous here.”33? PiS has also
branded incoming Muslim refugees as a security risk, a risk to Polish culture, and a risk to the safety

of Polish women.3%®

In Turkey, Erdogan attacked the leading opposition party, HDP, for its Kurdish roots, claiming that a
vote for that party is a vote for terrorists.®** He has also condemned this party of opponents as “ter-

rorists, marginals, gays and atheists,” casting them as “people who have nothing to do with Islam.”3%

In Russia, Vladimir Putin has used legislation to attack gay civil rights activists and turned a blind eye
to attacks on gay individuals by groups with Kremlin links.3*® This has been part of an image-building

campaign in which Putin is the protector of Orthodox religion from “western decadence.”*
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2.6 Corrupting Elections

FREE, FAIR, AND regular elections form the cornerstone of government of, by, and for the people, allowing
citizens to exercise their most basic political right: the right to choose who governs. In a democracy, the
people are the best constraint on the abuse of power: if they are unhappy with a leader, they can vote him

or her out. Realizing this, authoritarians-in-the-making seek to manipulate elections to stay in power for as
long as possible. Rarely do they suspend elections outright, not wanting to provoke domestic opposition
and international condemnation in response to sudden undemocratic power grabs. Instead, they take smaller

steps to erode the legitimacy of the democratic process over time, making it harder for effective opposition.

Fair elections are the backbone of the American experiment; some of the nation’s most important move-
ments for civil rights and equality were fought to expand suffrage. The Constitution, in particular the
Fourteenth, Fifteenth, and Nineteenth Amendments, protect the right of American citizens to vote and
participate in elections. Civil rights statutes dating back to Reconstruction, as well as the Voting Rights
Act of 1965, attempt to protect and preserve voting rights, along with campaign finance and other elec-
tion-related laws, which prohibit foreign contributions to American campaigns.®*® Recent laws, such as
the Help America Vote Act and the National Voter Registration Act, further seek to ensure that elections
are administered efficiently and in ways that enable wide participation.®*® The DOJ maintains broad
authority to enforce fair and equal access to the machinery of democracy.

Yet, well before voters were heading to the polls in 2016, Mr. Trump showed little respect for U.S. elec-
tions. For example, Mr. Trump promised to accept the election results only if he won. He made good on
half of this promise. Since winning the election and taking office, he has aggressively challenged the
legitimacy of the 2016 election, including by making profoundly fantastical estimates of the prevalence of
voter fraud, and by refusing to condemn—or even confirm—Russian interference in the 2016 contest.

QUESTIONING THE LEGITIMACY OF ELECTIONS

* During the final presidential debate, Mr. Trump said that he might not accept the results of the election
if he felt the outcome was “rigged” against him.**® Later the same week, he underscored his position in
no uncertain terms: “I would like to promise and pledge to all of my voters and supporters and to all of
the people of the United States that I will totally accept the results of this great and historic presidential

election—if I win.”3*'

LAYING THE GROUNDWORK FOR VOTER SUPPRESSION

e Even prior to his presidential campaign and continuing through to this very day, Mr. Trump has made
wholly unsubstantiated claims about widespread voter fraud in American elections. He decried his

own electoral victory with complaints that the popular vote had been denied to him by the millions of
people voting illegally. Philip Bump of The Washington Post investigated this claim, but found just
four examples—not nearly millions—of confirmed, observed voter fraud for the 2016 general election.
“That’s 0.000002 percent of the ballots cast in the race for the White House—if they counted, which they
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won’t.”**2 Even despite assurances by Republican leaders®*

and Mr. Trump’s own lawyers that the election
was “not tainted,”*** the president vowed on Twitter to launch a major investigation of voter fraud.>*° In
May, Mr. Trump signed an executive order establishing a commission on “election integrity,”**¢ which
raised concerns that his administration intended to launch a nationwide campaign to suppress participation
in the democratic process.*’ Rather than focusing on real, demonstrated threats to the integrity of elec-
tions—cyber attacks, for example, or state policies that impede voter access—the commission zeroed in
on voter fraud, a phenomenon that study after study has shown to be exceedingly rare, but is nonetheless
often invoked to justify barriers disproportionately excluding to communities of color, immigrants, and
young voters. Several of the commission’s members are zealous proponents of policies associated with

voter suppression, including the commission’s vice chair, Kansas Secretary of State Kris Kobach.

* As one of the commission’s first actions, it sought to collect from state election officials a massive
amount of sensitive voter registration information about every voter in America.3*® The commission never
offered a plausible justification for collecting this data, though Kobach has previously called for checking
voter registration records against government immigration databases—a deeply unreliable methodology
for detecting voter fraud that is almost certain to lead to spurious and exaggerated calls to “clean” voter
rolls. The commission also failed to observe basic safeguards against a range of predictable threats—in-
cluding hacking by foreign adversaries who could use the data to disrupt elections.®*°

¢ Thankfully, in response to numerous legal challenges to the commission’s work, including some brought
by Protect Democracy, the president disbanded it. In doing so, however, he indicated that its work would be
shifted to the Department of Homeland Security, a potentially even more troubling place for such an effort

as it suggests the administration may seek to clothe voter suppression efforts in a guise of national security.

NO PLAN TO PROTECT ELECTIONS

* In hearings held by the Senate Judiciary Committee, Nebraska Republican Ben Sasse asked Attorney
General Sessions , “Do you think we’re doing enough to prepare for future interference by Russia and
other foreign adversaries in the information space?”**° Mr. Sessions responded, “Probably not. We’re not.
And the matter is so complex that for most of us, we are not able to fully grasp the technical dangers that
are out there.”®" As of yet, the Trump administration has not announced a plan to protect our elections
from the vulnerabilities exposed in the 2016 election.

Where Corrupting Elections Has Occurred in Countries That Have
Become More Authoritarian:

In the 20th Century, strongmen ruled not as autocrats, but as totalitarians. They often abolished
parties and elections altogether, leaving only themselves as the sole source of power or legitimacy.
In the 21st Century, strongmen have modified their approach and, as Professor Michael Miller has
put it, engaged in a “marriage of autocracy and contested elections.” Miller points out that “[a]ll
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but five autocracies have held a national election since 2000, with about three in four allowing
multiparty competition. What makes these regimes autocratic is that the elections fail to meet demo-
cratic standards, typically with state power being used to favor the ruling party. Prominent examples

include Singapore, Russia, Jordan and Venezuela.”*>?

In Venezuela, former President Hugo Chavez won a referendum in 2009 abolishing presidential term
limits, allowing him to run for reelection as often as he liked and dealing a blow to the Venezuelan
opposition. He then set about engineering ways to protect his incumbency, even while outwardly
holding elections. For example, Chavez’s party launched a campaign to strip power from Mayor
Antonio Ledezma, an opposition politician who had been elected mayor of Caracas in 2008. In April
2009, lawmakers in the National Assembly voted to create a new Caracas district to be run by a pro-

Chavez candidate who would take on many of the mayor’s responsibilities.3

In Turkey, a 2017 referendum vote to consolidate Mr. Erdogan’s power was marred by allegations

of fraud, with opposition parties claiming that some 2.5 million votes may have been manipulated.®*
The Republican People’s Party, the main opposition party, said that “almost all” of Turkey’s 165,000
ballot boxes had been stuffed. (During the vote itself, the electoral commission raised the burden of
proof for allegations of ballot-box stuffing.) Officials barred more than 170 members of the oppo-
sition from participating in election observation, and some international election observers were
temporarily detained to prevent them from fully observing election counts.?*® “[W]hile the referen-
dum was staged to give the impression of a strong regime with solid backing—a democratic vote for

dictatorship as some had called it—it revealed the exact opposite.”**

And in Russia, a widespread belief that elections are fraudulent keeps many from voting at all.

In the legislative election on September 18, 2016, for example, voter turnout dropped to 47.8 per-
cent—the lowest in the history of modern Russia—Ilargely because many felt there was no point

in trying to change the status quo when the elections themselves are fraudulent.®” The belief is
well-founded. This year, the Russian government ruled that leading opposition figure Alexey Naval-
ny would not be permitted to contest Vladimir Putin in the next presidential election.
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Interference on our Democracy

6 6 These most deadly adversaries of republican government might naturally have been
expected to make their approaches from more than one quarter, but chiefly from the desire in foreign
powers to gain an improper ascendant in our councils. How could they better gratify this, than by

raising a creature of their own to the chief magistracy of the Union?”

FEDERALIST 68

WE HAVE DISCUSSED the ways in which American democratic institutions have been destabilized by
internal and external forces. However, there have also been external adversaries who have tried to
exploit and empower those destabilizing forces. The potential for foreign interference in our democracy
is perhaps best exemplified by the subversive actions taken by the Russian Federation over the past

few years.3%®

The intelligence community determined after the 2016 election that Russia ran a coordinated and
sustained operation to influence the election, to favor Donald Trump while causing discord and chaos
throughout the electorate.®®® It found:

We assess Russian President Vladimir Putin ordered an influence campaign in 2016 aimed at the US
presidential election. Russia’s goals were to undermine public faith in the US democratic process, deni-

grate Secretary Clinton, and harm her electability and potential presidency.3%°

362 and Director

President Trump’s Secretary of State Rex Tillerson,*®' CIA Director Mike Pompeo,
of National Intelligence Dan Coates®®® have all confirmed this understanding. Subsequent reporting has
shown that European and NATO allies had briefed President Barack Obama about the dangers of Rus-
sian attacks on democracy as early as March 2014.2¢* The Atlantic Council has documented how Russia
supported a number of leading political figures and parties across Europe in 2016¢° and 20173 in

reports on “The Kremlin’s Trojan Horses.”

The Atlantic Council reports demonstrate the full suite of tools available to the Russians. They range
from cyber attacks, like the infamous hacked emails, to the construction of online ecosystems of bots that
amplify “anti-system” voices. This information war is only the first step in the ongoing Russian campaign

to destabilize the political systems of Western democracies.
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There are some who have gone so far as to ask whether Russia holds some undue influence over President
Trump personally as part of its efforts to destabilize Western Democracy.®®’ If any version of that were
true, the consequences for American democracy would be hard to overstate.

With such high stakes, we must be aware of the particular threat to democracy that foreign interference
poses, and the rationale behind foreign actors’ efforts. In this section, we discuss why Russia engages in
such activities, what forms those activities take, why they work, and what we can expect in the future.

3.1 Why Does Russia Undermine Western Democracies?

THE KREMLIN’S STRATEGY is essentially to destabilize and delegitimize democracy around the world, “to
upend the Western liberal order by turning Western virtues of openness and plurality into vulnerabilities

to be exploited.”®8

Vladimir Putin is waging an information war on the West, leveraging social media and new commu-
nications platforms to renew and update the Soviet Union’s Cold War-era “active measures”—*“tools
of political warfare...aimed to influence world events through the manipulation of media, society, and
politics.”®®® These measures have two targets. One target is his own population: these attacks help him
consolidate his own power by demonstrating to the Russian people the futility of democratic reform.

The second target is the West: these attacks also aim to undermine public confidence in democracy as a
system of government. Through a broad influence campaign, Putin has attempted to convince a Russian
audience that “the presumed deficiencies of...the United States demonstrated the failure of liberal democ-
racy...and the unacceptability of Western models of development for Russia,” and a Western audience
“that their ruling elites were failing them.”*”° Unfortunately, he has found many willing allies and fellow
travelers in the United States and Western Europe, many of whom are fooled into believing an actual

ideological affinity exists when they are simply being used to advance the agenda of a foreign power.

In both his domestic and international attacks on democracy, Putin depends on reducing democracy to a
game between elites with no other source of legitimacy. In The Origins of Totalitarianism, Arendt says of
mass movements that “the essential conviction shared by all ranks...is that politics is a game of cheat-
ing,” which allows leaders to discard any pretense of adherence to the rule of law.>"' Thus, every action
is reduced to a simple political calculus, a move in a “game” in which the objective is simply to beat
your opponent and gain power by whatever means necessary. Belief in this cynical perspective sustains
authoritarian regimes around the world.

3.2 What Did Russia Do?

IN THE 2016 presidential election, according to the nonpartisan conclusion of the intelligence agencies of
the United States and our closest allies, the Russian Federation engaged in a protracted influence oper-
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ation to encourage chaos and division in the American electorate, with the intention of hurting Hillary

Clinton’s legitimacy and elevating Donald Trump’s candidacy.®"?

While some questions remain about the extent to which the Kremlin had the active cooperation of the
Trump campaign, the fundamental elements of the Russian destabilization efforts are already clear enough

to warrant extensive discussion.

What we know at this point is that Kremlin-aligned entities purchased political ads on Facebook,?*"
marshalled bots and paid agitators to fill Twitter with antagonistic messages and disinformation, and used
their own media outlets to push divisive messages on the American electorate.>’* We know that Russia
weaponized information gained from their hacking operations against Democratic targets, releasing dam-

aging information (some false or out of context) on Donald Trump’s opponents.3’®

We do not yet know the full extent of the Trump campaign’s cooperation and coordination with Russia,
but we know that numerous campaign officials had repeated contacts with Russian actors, and that
Donald Trump cited WikiLeaks—an outlet identified by U.S. intelligence as a platform for Russian
intel operations—quite frequently in the last months before the election, while his son was in direct
contact with the organization.®”® We do not know if these efforts were enough on their own to swing
the election, but the intent of the campaign was clear, as was the willingness of the Trump campaign to
take advantage of it.

It is likely that the Kremlin will renew these efforts in future elections, especially given that their
preferred candidate, Donald Trump, has indeed spent his presidency in denial about this intelligence

operation and has abdicated his responsibility to prevent similar operations in the future.

3.3 Russia’s Message Is Still Powerful

PUTIN’S AIM THROUGH election interference is to convince a Western audience that their ruling elites
cannot be trusted, to sow and exploit discord and division. As we noted in Section 1, this argument found
an electorate already dissatisfied with American governance. Many Americans had already lost so much
faith in the United States that belief in Russian propaganda was not a profound leap.

What kind of message, then, did Russia push on the American electorate in 2016? Modern Russian
disinformation, unlike its Soviet counterpart in the Cold War, is not attempting to sell an optimistic vision
of the future or convince others of the superiority of the Russian system of government. Rather, Russia’s
intention is to spread corruption, to sow doubt and fear, to demoralize its opponents, and make them

despair of finding objective truth in the chaos of competing narratives.”’

Russia’s strategy is to nurture cynicism in the American public. Cynicism toward the reality of democratic
governance is a defining feature of many of these criticisms, because any imperfections in a dysfunctional
representative system can be exploited as an argument against the viability of that system.
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It is designed to inflame partisan hatred on both sides of the political spectrum by amplifying criticisms of
the political system. Their efforts target multiple subsets of American citizens, and use different methods
and information systems to drive those groups away from a unifying consensus. These criticisms have
found an increasingly receptive audience in our polarized times. A rise in political apathy also shows an
increase in ambivalence toward the existing democratic order throughout the West.3"8

Cynicism, in other words, is a necessary component in the construction of a consensus against a free and
open society. This has long been recognized both by authoritarian leaders and by scholars on the subject.
Vladimir Putin, for example, encourages a great degree of cynicism in his own country and abroad. He
attempts to convince Russians that democracy is a sham, that corruption is endemic to every system of
government, and that there is no hope for anything better. Adherents to this creed proliferate, even in the

West, as political extremists from both sides of the aisle are eager to denounce the existing order.®”®

In its attempt to influence the American electorate and shape American policy, Russia wields two primary

weapons: money and information.

3.4 Follow the Money

AFTER THE DISSOLUTION of the Soviet Union, a class of newly rich Russian oligarchs took power
through the acquisition of newly privatized industries. The Kremlin’s allies conveniently found them-
selves in the best position to enrich themselves, and the web of corruption emanating from the center has
been expanding ever since.*®® The money now finding its way to the West through a variety of opaque
financial institutions is essentially an export of the kind of systemic corruption that is now endemic to
Russia. The prize of cooperation with organized crime might be abundant wealth, but it comes at a cost:
an inability to challenge the source of the dirty money. This compromise not only impacts individuals, but
governments throughout the West, who have increasingly found it difficult to put limitations on Russian
oligarchs who have used their money to purchase influence in Western capitals.

America, for its part, has been referred to as “the international kleptocrats’ favorite place to launder
money” for a reason.®®' It is easy to see how this kind of dirty money could be a subversive factor

in the increasingly cash-saturated world of American politics. The new system enables a bold lobbying
effort by hostile foreign governments, as we have seen in the emerging cases of Michael Flynn and

his work for Turkey,*? as well as Paul Manafort’s efforts on behalf of Yanukovych’s pro-Russia

Ukrainian government.>®

The opacity of financial institutions and the trail of offshore money makes it difficult to track who is
investing in whom, giving this corrupt cash influence over both public and private sector affairs. This
opacity also means that when you’ve become involved in the web of corruption, you can become both
wealthy and beholden to the Kremlin’s interests. This is the kind of leverage that someone like Donald

Trump could be susceptible to—his shadowy business dealings and unclear financial entanglements mean
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that the Kremlin may be able to influence him simply by threatening to release information on where his

money is sourced or how it was transferred, which he may not want the public to know.

3.5 Information War

WHILE MONEY IS certainly a factor, information is perhaps the Kremlin’s most prominent tool in the
election interference toolkit. Russian manipulation of both social and traditional media is designed to
appeal to a broad and diverse group of Americans, by no means limited to Trump supporters or the far
right. Many on the far left, due to their own ideological convictions, are inclined to give a sympathetic
ear to the Kremlin’s argument claiming that all governments are equally corrupt, and that rendering moral
judgment on any one of them would be hypocritical.

This false equivalency was eagerly embraced in the 2016 election by some Americans, many of whom
are convinced that the American system of government is already corrupt, unequal, and authoritarian.
With this false conviction, for these Americans it becomes difficult to differentiate between an imperfect
American government and a lavishly corrupt Russian counterpart which harasses, imprisons, exiles, and

murders its critics.

As we noted in Section 1, many Americans are deeply cynical about their own country (which is not to
discount that many domestic criticisms of the fairness of the American system are well-founded). This
nevertheless makes them more susceptible to disinformation from Kremlin-affiliated organizations like
WikiLeaks that appear to be fellow-travelers on their well-intentioned crusade against what they per-
ceive to be a hopelessly corrupt American government. Many in this political camp continue even today
to downplay the issue of Russian efforts at interference, and are happy to join with Mr. Trump and his

supporters in denouncing American elections as a “rigged system.”

Even so, the Russian influence campaign has undoubtedly found its most lucrative return on investment on
the far right of the political spectrum. Not only have some right-wing organizations declared open admiration
and ideological affinity for Putin, but many figures in the Trump campaign, transition, and administration

teams were in direct contact with Kremlin representatives over the course of the previous two years.*

Throughout the 2016 election and even into the administration, the Trump team, not noted for its
message discipline, was remarkably consistent in its support of the most prominent elements of Rus-
sian propaganda: namely, that the election was “rigged,” NATO is obsolete, America is just as bad as
Russia, Putin is not that bad, Russia is the victim of Western aggression, and so on.? The president
is joined in this pro-Russia crusade by certain right-wing organizations, which have, over the past few
decades, quietly developed strong affinity toward Russia. The National Rifle Association (NRA), for
example, has found a willing ally in the Kremlin. Over time, NRA political activity has shifted from
advocating for gun rights to fighting a full-blown culture war, in which many see Russia as a sort of

ideological model.3
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This orientation towards Russia has continued into Trump’s presidency. He has continuously resisted
implementing congressional sanctions on Russia, asserts that Putin’s denials of election interference
are credible, and attempts to cast aspersions on his own intelligence community in favor of Russian
propaganda.®®” We also know that the president has an unnerving fondness for Vladimir Putin, and a

predilection for trying to act in Russia’s best interests, even at American expense.>®

To this day, Russian messaging campaigns are either driving American political debate or being
amplified by the Trump administration and its allies. Former Acting CIA Director Michael Morell and
Director of the National Security Agency Mike Rogers wrote in December that Russian social media
accounts being tracked by a German Marshall Fund project known as Hamilton 68%° continue to

influence American politics:

In a single week this month, Moscow used these accounts to discredit the FBI after it was revealed

that an agent had been demoted for sending anti-Donald Trump texts; to attack ABC News for an
erroneous report involving President Trump and Michael Flynn, the former national security adviser,
to critique the Obama administration for allegedly “green lighting” the communication between Flynn
and then-Russian Ambassador Sergey Kislyak; and to warn about violence by immigrants after a jury

acquitted an undocumented Mexican accused of murdering a San Francisco woman.3%

Strikingly, each of these stories was also being pushed by the Trump administration or its allies.

The appalling nature of the president’s attitude toward Russia cannot be overlooked, but it is also
indicative of a deeper sickness within American politics that such an individual with such egregious
authoritarian impulses and foreign sympathies could ever be elevated to the presidency at all.

3.6 The End?

RUSSIAN ACTIVE MEASURES were only successful in 2016 because we had existing divisions for them to
exacerbate, dysfunction in our political institutions that allowed for extreme partisan echo chambers, and
a general frustration in the electorate that bred cynicism and contempt for regular political order. These
dysfunctional elements of our democracy leave us vulnerable to manipulation by hostile foreign powers,
and Russia has taken advantage.

The Russian Federation, however, is not the Soviet Union. With a sluggish economy burdened by sanc-
tions and a notoriously corrupt administrative state, their attempts to revise the global balance of power
necessarily rely on manipulation, bribery, and disinformation, rather than overt acts of military force or

economic pressure.>®!

Thus, though there is much discussion about Russia “hacking our election,” the reality is that their
election interference played a largely supplemental role. Donald Trump’s presidency is not solely the

product of a Russian conspiracy. He is an American phenomenon, a product of our toxic politics and dem-
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ocratic dysfunction. Tens of millions of Americans saw his campaign, and decided that they liked what
they saw. The problem, at its heart, is an American one, and will only be fixed in America. Before Rus-
sia’s much-publicized—and frequently ham-fisted—efforts to influence the 2016 election, their Soviet
predecessors had tried and failed for a generation to sow similar discord in the United States and

in other Western democracies.3%?

Putin’s Russia “succeeded” where the Soviets had failed not because they changed their strategy, but
because they found an American public far more susceptible to disinformation.

Hostile foreign powers will not stop attempting to undermine our democracy. Russia is only the most
prominent example, due to their public role in the 2016 election; yet, the threat is not limited to one coun-
try. China, for example, has committed itself to raising its profile throughout the Western world. Beijing
has invested heavily in infrastructure development across the globe, has encouraged the development

of “Confucius Institutes” at major Western universities, and has funded think tanks and policy efforts

that espouse a pro-Chinese worldview.**® It is not hard to see China attempting to leverage this influence
to further corrode our political system, to influence those in positions of power and attempt to wrest
concessions that would enable the consolidation of Chinese power in East Asia. Our poor showing in the
response to the 2016 election interference from Russia will only encourage further ventures on the part of
other foreign powers. Our task, then, is to ensure our norms, ideals, and institutions are sufficiently robust
to resist these efforts.

The stakes are high. A dysfunctional democracy is not only a danger to the domestic rule of law, liber-
ty, and equality, but presents a genuine national security concern. A political environment in which the
only concern is victory at any cost is one in which it becomes acceptable to align a party, candidate, or
movement with a foreign power, so long as that foreign power provides sufficient material aid to propel
the beneficiary to victory and free them from any potential ramifications for their conduct. Our Founding
Fathers were aware of the threat this kind of foreign interference would pose to a democratic system.

As Alexander Hamilton predicted, “[A]dversaries of republican government might naturally have been ex-
pected to make their approaches from more than one quarter, but chiefly from the desire in foreign powers
to gain an improper ascendant in our councils.” Furthermore, he posed a question that, in light of the

2016 election results, is now an uncomfortable one: “How could they better gratify this, than by raising a

creature of their own to the chief magistracy of the Union?”*3%

Foreign nations with malicious intent have seen an opening in our politics, and they will attempt to ex-
ploit that for their own ends. It is now our responsibility to do whatever we can to fix our political system,
to make ourselves impervious to this kind of manipulation, and to reassert our commitment to the demo-

cratic norms, ideals, and institutions that set us apart from the authoritarian world.
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4. Standing Up for Our
Democracy—A Roadmap for
the Future

6 & Democracy is the worst form of government, except for all those other forms that

have been tried from time to time.”

WINSTON CHURCHILL

OUR MOST IMMEDIATE challenge is to recognize the threat to our democracy. As the prior sections of this
report explain, this is a threat that began long before Mr. Trump took office, and one that we are seeing
around the world—not just in the United States. But the United States, the world’s longest-standing na-
tional republic, has for centuries been an example of the potential strength of democracy. As Americans,

we must commit to protecting our democracy so it can remain that way for centuries to comes.

We must do two things. First, while we are under immediate threat from Mr. Trump’s authoritarian
tendencies, each of our institutions— Congress, the courts, the civil service, civil society, the free press,
law enforcement, the private sector business community—must make preserving our democracy central

to their work.

Second, we must lay the groundwork for a series of broader and more systemic reforms. We are under
no illusion that these can be accomplished now with President Trump holding a veto pen and too many
of his enablers controlling Congress. But if the period after President Nixon left office is any guide,
there will be a window for action in the days after President Trump, and we must be prepared to seize it

with reforms to rebuild and strengthen our democracy and commitment to the rule of law for the future.

4.1 Our Institutions Must Put Protecting Democracy
Front and Center

CONGRESS

In our constitutional system, Congress is the first check on a runaway executive. So far, however, it has
provided negligible oversight of executive abuses, failed to push back against the president’s authoritar-
ian tendencies, and abdicated traditional responsibilities such as authorizing military hostilities overseas.

Congress must do better. Most urgently, it must prevent the president from placing himself or his asso-
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ciates above the law by interfering with the Russia investigations or pardoning anyone who might be

the subject of those investigations. It must exercise its appropriations and oversight powers to restrain
undemocratic behavior, including the use of taxpayer funds to spread demonstrably false information,
the mistreatment of civil servants, and the various attacks on the press and the judiciary. It must assert its
role in authorizing or limiting military conflicts and should immediately debate and decide what author-
ity, if any, to give the president to confront the Assad regime in Syria or to engage in other proactive
military engagements. The Senate should also use its power of “advice and consent”—the authority to
consult on and confirm presidential nominations—to extract commitments from nominees to maintain
independence from the White House and to respond to congressional requests for documents, briefings,
or interviews. In assessing legislation, Congress should rely on, protect, and endorse nonpartisan sources
of information, such as the Congressional Budget Office, the Government Accountability Office, and the
Congressional Research Service.

THE COURTS

The courts must continue to be neutral venues in which judges have ultimate say over the law. They
should not be cowed by the president’s attacks, but nor should they overreach in the other direction. They
must continue to play their constitutional role as a final check on unlawful actions. In March, five judges
on the U.S. Court of Appeals for the Ninth Circuit summed up the current situation, writing that personal
attacks on judges “treat the court as though it were merely a political forum in which bargaining, compro-
mise and even intimidation are acceptable principles. The courts of law must be more than that, or we are
not governed by law at all.”*% Judges can best defend the integrity of the judicial system by continuing
to issue thorough, well-crafted opinions; if panels can issue unanimous decisions in significant cases, so
much the better. If the other two branches keep failing to defend constitutional principles, courts must be
the final backstop against constitutional erosion and democratic backsliding.

CIVIL SERVANTS

Civil servants, having sworn to “support and defend the Constitution of the United States against all
enemies, foreign and domestic,” must stand strong in the face of political pressure. Those who are
willing and able to serve should continue to do so. If civil servants observe abuses of power, gross
mismanagement, or unlawful conduct, they should report it through the proper channels, including
the Office of Inspector General, the Office of Special Counsel, and congressional authorizing commit-
tees. Even civil servants who work on matters of intelligence or national security can report improper
conduct without compromising their duty to keep sensitive material secure. Watchdogs, such as in-
spectors general, whistleblower protection offices, ethics offices, and FOIA offices, have a particular
responsibility to serve the law, even when doing so may be politically unpopular. And all civil servants
must familiarize themselves with how to handle a situation in which they feel they are being asked to
do something that conflicts with their oath of office.>*® They should not be afraid to refuse to carry out
unlawful or inappropriate orders; in this, they can follow the lead of Admiral Mike Rogers, Director
of the National Security Agency, who, in response to a question at the Aspen Security Conference in
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July, declared, “I will not violate the oath I have taken in my 36 years as a commissioned officer.””*%" If

circumstances warrant, civil servants can always resign—en masse, if necessary.

LAW ENFORCEMENT

Law enforcement professionals must continue to uphold the rule of law, prizing truth and justice over
loyalty to the president. At the DOJ, officials should strictly follow the policies limiting contact with
the White House, which prohibit most communication with White House staff on investigations and
enforcement matters. If staff feel inappropriate political pressure from the executive branch, they
should alert the appropriate authorities: the Office of Inspector General, the Office of Professional Re-
sponsibility, or the House or Senate Judiciary Committees. Like all civil servants, lawyers at the DOJ
should learn what steps to take if they are asked to do something that conflicts with their oath of office.
Ultimately, the DOJ must defend the Constitution and the people of the United States over and above

the president when situations arise in which their interests are in conflict.

THE PRESS

Journalists must continue their extraordinary work uncovering the truth. They must place a premium
on fact-checking to maintain their credibility, and when armed with the truth, have the courage to publish
it. In their quest to hold those in power to account, media outlets should support one another, especially
when the president denies some of them access while favoring others. In the face of reduced transparency,
journalists may have to get creative—relying on sources outside the White House, for example, or ramp-

ing up coverage of audio briefings if the president puts an end to televised ones.

THE PRIVATE SECTOR

In countries in which democracy is on the decline, businesses can be co-opted by, or passively abet,

an authoritarian’s rise. Often, this is the result of companies making rational short-term bottom-line
calculations: cooperating with the government is normally in a business’s interests. Over time, as that
government veers farther and farther from acceptable norms, that logic reinforces itself and businesses
continue to aid the autocrat’s rise until they have no alternative. Business leaders must recognize this
dynamic now. They must make clear what actions by the administration (for example, ignoring a court
order or the president personally directing the prosecution of a political opponent) would constitute a red
line for the business. Making these commitments public, such as in the form of a pledge to oppose the
crossing of certain red lines, would encourage other business leaders to do the same.

THE PUBLIC

At the end of the day, the ultimate check on a runaway government is We the People. If there was ever
a time for active citizenship, this is it. Americans must memorize the phone number (202) 224-3121,
the congressional switchboard, and learn the names of their senators and representatives and can call
them regularly to demand their representatives respond forcefully to undemocratic behavior. Americans

should join civic groups like Protect Democracy, Stand Up Republic and others, which, provide specific
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information and opportunities to join collective action to stand up for democratic norms and institutions.
Write letters to the editor, call into radio shows, host discussion groups with neighbors, spread accurate
information to friends, and be careful to verify social media stories before sharing them. When there are
protests against abusive government behavior, go! History has shown time and again that when Ameri-

cans stand up and stand together, we can control our own destiny.

4.2 The Days After Trump: Solving Our Democracy’s
Broader Problems

IN THE LONGER term, the country will need to implement a set of reforms that address the root causes

of democratic decline and strengthen our norms and institutions for the future. We recognize that it will
be difficult to solve these problems while Mr. Trump is president. But in the years after he leaves office,
we anticipate there will be a window for substantial reform. Just as Congress enacted a series of major
ethics reforms in the aftermath of Watergate (the Ethics in Government Act, campaign finance reform, the
Church Commission recommendations), so too, in the aftermath of the Trump presidency, will there be
opportunity. The onus will be on Congress to act and to do so quickly.

These long-term reforms must stabilize aspects of our democracy that were in decline before Trump, and
which created an opportunity for his rise and actions. And they must strengthen the checks and balances
that protect our democracy against an authoritarian-minded chief executive in order to protect us against
an even more dangerous Trump 2.0, should one ever rise. We propose focusing these reforms on five
areas: (1) restoring the integrity of elections; (2) shoring up limits on executive power; (3) ensuring that
government works for the people, not the president and his cronies; (4) protecting inclusive and fact-
based democratic participation; and (5) rebuilding faith in the project of American government.

4.2.1 Restoring the Integrity of Our Electoral System

AT THE CORE of a healthy democracy is the ability to conduct free and fair elections that capture the
preferences of the citizenry. During recent campaigns, we have seen substantial threats of interference in
our elections from foreign and domestic actors. Experts warn that the attacks on the 2016 election may
only be the beginning, and homegrown problems with our democracy remain a danger. We have also
seen sustained efforts to prevent American citizens from voting. In the face of these threats, guarantee-
ing the integrity of our elections, and ensuring that the American people have confidence in our electoral
system, are paramount to repairing our political system. In order to restore the integrity of our elections,

we must take action to:

o Guard election machinery against cyber attacks—whether from foreign actors like Russia or

domestic parties.
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o Develop stronger tools, including technical assistance for campaigns and parties, to harden

security to prevent hacking—whether from foreign actors like Russia or domestic parties.

o Improve data systems to prevent disenfranchisement—ensure that purges of voter rolls and ID re-
quirements do not disenfranchise voters.

o Make it easier for people to vote—possibly through expanding the days on which one can vote
to include weekend options or secured voting by mail, finding ways to shorten lines, and auto-
matic registration.

o Prevent executive branch abuse of law enforcement power to target electoral opponents—so that
those in power do not use or threaten investigations against political opponents.

o Develop protocols for special elections—for example, through Congress updating the Presidential
Succession Act, so that there is a consensus path forward in the event an election is determined to
have been tainted to the point of illegitimacy.

o Prevent elections from being delayed or cancelled to benefit an incumbent party—as some had

proposed in the recent Alabama special election.

4.2.2 Hardening Limits on Executive Power by Strengthening
Checks and Balances

THE PATH TOWARD authoritarianism features attempts by the executive branch to consolidate power and
reduce meaningful checks and balances from other branches of government. (See Section 2.3) Experts on
autocrats overseas have also pointed to ways in which they exploit vulnerabilities in existing structures
by seizing on legal powers where checks are historically weak by design. We must engage Congress to
reclaim its constitutional role as a check, and defend the independent judiciary as a forum for protecting

constitutional rights and structural limits on a president’s power. In particular, long-term reforms must:
o Protect an independent judiciary—and in particular ensure there are clear consequences to prevent
a president from ignoring a court order.

o Place checks on a president’s war powers—to ensure that the people through their elected
representatives have a voice in these decisions, and that no one person can embroil the U.S. in a

military conflict outside of that original but eroded constitutional check.

o Cement limits on the pardon power—so that a president does not abuse it to violate other aspects
of the Constitution.

o Make clear a president is not above the law—through rejecting broad claims of immunity for un-
official conduct and assertions that a president’s official conduct can never be unlawful.

o Enable Congress to be a stronger check—through increased professional staff and stronger tools
to conduct bipartisan oversight.

THE REPUBLIC AT RISK: American Democracy One Year into the Trump Administration 69



4| Standing Up for Our Democracy—A Roadmap for the Future

4.2.3 Ensuring That Government Serves the People,
Not the President and His Cronies

HEALTHY DEMOCRACIES HAVE strong independent institutions, such as law enforcement and the civil
service. These institutions must operate based on facts and law in the interests of the general public—not
for the personal or political preferences of a power-hungry ruler. In the aftermath of President Trump’s
corrupt efforts to operate government institutions for the benefit of himself, his family, friends, and allies,
we need to legally institutionalize the well-functioning norms to which we had previously assumed lead-

ers would adhere of their own accord. For example, we must:

o Stop inappropriate White House interference with DOJ and federal agencies—by prohibiting in-

appropriate influence on specific investigations and enforcement actions.

o Protect the civil service—resisting efforts to chip away at statutory protections for the civil service
against firing or retaliation.

o End White House conflicts of interest—including requirements for presidential candidates to dis-
close tax returns and undergo mandatory divestment of conflicts.

o Prohibit privatized unaccountable security forces—for example, ensuring the president cannot es-
tablish a privately funded intelligence network or homeland security force outside of the command
and control of the U.S. government.

o Block efforts to politicize the military—prohibiting presidents from calling on members of the mil-

itary to engage in domestic political issues.

4.2.4 Protecting Open, Inclusive, and Fact-Based Democratic
Debate and Participation

A FUNCTIONING DEMOCRACY must invite participation from all Americans, with robust debate on poli-
cies informed by a foundation of fact and mutually recognized truth. The spread of deliberately false and
misleading news, the aggressive bullying of dissent by the government in new and different ways, and the
private intimidation of speakers or minority groups are all threats we must confront. We must also ensure
that the government itself cannot quash dissent and democratic participation—for example, through
threats and attacks on critics of the president, or government actions that bully private individuals. And
we cannot allow organized hate groups or militias to threaten violence to intimidate some communities
from participating in democratic debate. Facing these challenges will not be easy, and will require more
than just new legal doctrines or legislative action.

o Protect the ability of all communities to participate in our democracy without facing intimida-
tion—ensuring that no one group or community uses bullying or threatening tactics to prevent
others from democratic participation.

THE REPUBLIC AT RISK: American Democracy One Year into the Trump Administration 70



4| Standing Up for Our Democracy—A Roadmap for the Future

o Stop government threats against the press and dissenters—including reinforcing prohibitions on
threatening to use the government against journalists or those who speak their minds.

o Combat disinformation from government—Dby both prohibiting the dissemination of knowingly
false government propaganda and ensuring that necessary government information (like the census
and economic or crime statistics) is not censored.

» Avoid state-run propaganda—and ensuring that regulatory decisions about media ownership and
licensing are made free of political interference.

o Ensure an accurate and inclusive Census—so that it is free of political interference and all Amer-
icans can be counted.

o Blunt the spread of misinformation in our political discourse—increase FARA enforcement to

expose state-planted propaganda and require disclosure of foreign and foreign-aligned contributions
to think tanks.

o Address the challenges posed by new models of sharing news and information—ensuring that
new channels of communication, such as social media, do not become easy avenues for the spread-
ing of disinformation.

4.2.5 Larger Reforms to Rebuild Public Confidence
in Democratic Government

THERE IS A final set of challenges we must tackle to secure our democracy, although these are perhaps
the most difficult we face. The world is going through a period of dramatic change, and the resulting
insecurity has weakened faith in existing institutions and orders. American democracy, and its core
institutions like Congress, the media, and the presidency, have not been immune to this unrest. The
American public simply does not have the same faith in the promise of American constitutional democ-
racy that it once did. Some of that is the result of tectonic shifts in global politics and economics; some
the result of specific actors from institutions in the American political system. To rebuild the public’s
belief in American democracy as a beacon of freedom to the world, we will need to address the follow-
ing big challenges.

* Reduce the negative impact of money in politics—including the reconsideration of the Citizens
United line of cases, and congressional action to enable all Americans to play a meaningful role in
funding campaigns.

o Ensure congressional districts are representative—Dby ending gerrymandering practices where
politicians entrench their positions.

o Confront inequality and its effect on public confidence in democratic government—we must
recognize that increasing economic inequality is itself a problem and also generates a sense of dis-
empowerment and cynicism about democratic institutions.
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» Review alternative electoral formats for electing legislators—consider the range of experiments
that are happening at the state and local level including, but not limited to, jungle primaries,
multi-member districts, alternative voting, etc., with the goal of widening the criteria for electoral

participation.

* Review how our democratic structures should work in a time of division and social change—the
makeup of the Senate (especially when combined with the filibuster) and the Electoral College can
deny the majority the ability to govern.

As this list makes clear, there is much work to be done at every level of government and civil society in
pursuit of our ultimate goal: a strong, robust, and resilient democracy.

In the meantime, Americans must remain alert to the signs of democratic decline. This will not always

be easy. “The mental image of authoritarian rule in the minds of most Americans”—violent dictators,

the absence of political freedoms—*“is completely unrealistic, and dangerously so,” warns the political
scientist, Tom Pepinsky. “The fantasy of authoritarianism distracts Americans from the mundane ways

in which the mechanisms of political competition and checks and balances can erode.””% Being able to
identify the causes and symptoms of modern democratic decay is a good first step toward stopping those
who seek to undermine our institutions and values. The end of democracy in America is not by any means
inevitable. But democracy is only as strong as those willing to fight for it, and it cannot long endure in a

political vacuum.

Now, then, is the moment for Americans who have never been engaged in politics before to become
engaged, and for those who have been involved to increase their involvement. At the end of the day, the
final check on an authoritarian president comes from our democratic system itself, and the citizens who
fill their role as active participants in governance. We must show up at public forums, attend marches and
peaceful protests, and call or meet with our elected officials. We must engage fellow citizens and share
our concerns about what is happening to our government, including, civilly, with those with whom we
disagree. And we must vote. In the words of Alexander Hamilton, in Federalist No. 33, “If the federal
government should overpass the just bounds of its authority and make a tyrannical use of its powers, the
people, whose creature it is, must appeal to the standard they have formed, and take such measures to
redress the injury done to the Constitution as the exigency may suggest and prudence justify.”*
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Conclusion

HOW CONCERNED SHOULD we be about Mr. Trump’s first-year assault on America’s democratic norms
and institutions? Understanding what’s happening to democracies around the world can help place the
U.S. story in context.

The June 2017 Authoritarian Warning Survey, which polled 57 experts on the threats to American de-
mocracy, found “a near-consensus that American democracy has weakened over the last 10 years and is
now outside the norm for consolidated democracies, especially in rhetoric, media freedom, and executive
constraints.” Survey respondents rated American democracy as comparable to democracy in India and
Poland—and considerably worse than in Canada and the United Kingdom. Largely as a result of Mr.
Trump’s actions, they forecast a ten percent chance of democratic breakdown in the United States within

the next four years.

Given Mr. Trump’s assault on democratic norms and institutions, political scientists lay out two worst-case
scenarios. The first involves a crisis—a terrorist attack, for example—that could be used as an excuse to cen-
tralize great power in the executive. “Barring a crisis, the odds are quite good that our democratic institutions
will constrain Trump, that we will not see in the United States what we see in Turkey or Hungary or Vene-
zuela,” says Steven Levitsky, a political scientist at Harvard University. “But in the event of a crisis, things
change. The combination of a president clearly uncommitted to basic democratic norms and a crisis that
might give him a boost in approval ratings would allow him to get away with much more.”*°' Even without a
crisis, Mr. Trump could dismantle enough checks on his power that he becomes, in effect, above the law.

The second possibility is that Mr. Trump will not break America’s democracy but substantially weaken it,
crossing lines and devaluing the norms of political behavior that have sustained the republic for over two
centuries. His presidency could do lasting damage to the free press and the judiciary, and his leadership
could exacerbate partisan political polarization while increasing distrust in government. “The Trump pres-
idency, and the reaction to it,” says Mr. Levitsky, “could leave the informal guardrails of our democracy

weaker than at any time since Reconstruction.”

In either case, Americans must protect our institutions in the short term and strengthen them in the long-
term to prevent a more dangerous authoritarian from coming to power in the future. Democracy in America
is, as we noted, an ambitious ongoing project, an experiment in the ability of the people to rule themselves.
While we currently face a myriad of challenges, the experiment is not over. Our nation has great capacity for
renewal and reform. As citizens, we must remain vigilant, aware of the norms, values, and institutions that
constitute a democratic society and government, and able to hold our leaders accountable to them. In the
aftermath of the Trump era, our leaders will have a responsibility to enact real reform that could preserve our
democracy for future generations of Americans. We must ensure that they are successful in doing so.
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